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1.0 INTRODUCTION

1.0

Introduction

1.1

Purpose of this Document

The California Environmental Quality Act (CEQA) and its implementing regulations (the “CEQA
Guidelines”) require a lead agency to prepare and certify a Final Environmental Impact Report (FEIR)
before it may approve a project for which a Draft Environmental Impact Report (DEIR) has been
prepared. This document, together with the September 2011 Creekside Memorial Park Cemetery DEIR
(SCH No. 2007012069 County File No. LP 052096), the Appendices document and the minutes of the
public hearings and responses to these hearings, constitutes the FEIR for the Creekside Memorial Park
Cemetery Project (the Project) proposed by Corrie Development Corporation (Project Sponsor/Applicant).
On September 14, 2011 the Contra Costa County Department of Conservation & Development (DCD),
the CEQA lead agency, released the DEIR on the Project for public review and comment. The DEIR is
available for public review at the offices of the DCD, which are located in the County Administration
Building, 30 Muir Road, Martinez, California, at public libraries located in the vicinity of the Project site,
and online at: http://www.co.contra-costa.ca.us. The DEIR describes the Project and its environmental
setting; analyzes potential direct, indirect and cumulative environmental impacts related to the
construction, operation and maintenance; identifies impacts that could be significant; recommends
mitigation measures, which, if adopted, could avoid or minimize such impacts; and identifies impacts that
are expected to remain significant and unavoidable, even with the implementation of recommended
mitigation measures. The DEIR also evaluates several alternatives to the Project, including a No Project
Alternative, as required by CEQA.
The public review and comment period on the DEIR that began September 14, 2011 and ended October
28, 2011, lasted for a period of 45 calendar days. The County Zoning Administrator held a public hearing
on October 17, 2011, to accept comments on the DEIR from agencies, organizations, and individuals.
The public hearing was held at 3:30 p.m. in Room 107 of the McBrien Administration Building, 651 Pine
Street, Martinez, California. The DCD provided notification of the public review period and the public
hearing to: 1) public agencies; 2) adjacent property owners and occupants; and 3) organizations and
individuals that had demonstrated particular interest in the Project. Oral comments were received at the
October 17, 2011 public hearing and written comments were received through October 28, 2011.
Responses to all comments are provided in Chapter 2, Comments and Responses.
The Final EIR was published in November of 2013. After publication of the Final EIR, on December 5,
2013, the County prepared and ERRATA for the Final EIR. The ERRATA was provided to all of the
recipients of the Final EIR. On December 17, 2013, after fully reviewing the EIR and making several
modifications to Final EIR, the County Zoning Administrator made a recommendation to the County
Planning Commission to accept the EIR as adequate. The modifications of the County Zoning
Administrator were made available on the week of December 30, 2013. Both the modifications prepared
in the ERRATA and the modifications made by the County Zoning Administrator are available at the
County offices and have been incorporated into this December 2013, Final EIR.
The FEIR will be used by DCD in its consideration of the Project Sponsor’s Land Use Permit (LUP)
application for the Project. The Contra Costa County Planning Commission will decide whether to certify
the FEIR and approve the requested LUP at a public hearing anticipated to be held in Spring 2014.
Public notification will be provided in accordance with State law upon confirmation of the hearing date.
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1.2

Project Overview

Corrie Development Corporation proposes to develop approximately 58.7 acres of a 221.66± acre site to
establish a new cemetery (Creekside Memorial Park) located off Camino Tassajara in unincorporated
Contra Costa County. The proposed project requires approval of a Land Use Permit (County File LP
052096) for the operation of a cemetery, including the proposed site improvements, objectives, and
entitlements necessary for project implementation along with a variance to allow for a lot line adjustment
between parcel APN 223-020-007 (into a 9 acre parcel) with the remaining 23.84 acres (APN 223-020005) merged with the cemetery project. Following approval of the Land Use Permit, the project will
require approvals for grading permit(s), building permits and numerous other approvals.
This DEIR identifies mitigation measures or in some cases, environmental performance standards,
required to offset identified potential environmental effects resulting from the development of the site as
proposed by the Project and described in this DEIR.
Of the other alternatives, the Green Cemetery Alternative was determined in the DEIR to be the
environmentally superior alternative since it eliminates a significant and unavoidable hydrological impact.
Other alternatives, such as the Modified Plan Alternative, would reduce some of the significant impacts of
the Proposed Project. The Enhanced Modified Plan Alternative has been prepared, in part, to elaborate
on the phasing and identify an approach to project implementation that reduces most impacts to levels of
less than significant. The Enhanced Modified Alternative is found in Section 2.2.4, Master Response on
CEQA, Alternatives and Project Need, subsection 2.2.4.6. The Enhanced Modified Plan Alternative is
now designated as the environmentally superior alternative since it further reduces all three significant
and unavoidable hydrological impacts identified in the DEIR.

1.3

Organization of the FEIR

CEQA Guidelines Section 15132 requires FEIRs to consist of the following elements:
•

The DEIR or a revision of the draft;

•

Comments and recommendations received on the Draft EIR either verbatim or in summary;

•

A list of persons, organizations, and public agencies that commented on the Draft EIR;

•

The responses of the lead agency to significant environmental points raised in the review and
consultation process; and

•

Any other information added by the lead agency.

Copies of this FEIR contain CD copies of the DEIR. Copies of this FEIR will be provided in either printedor CD-format to all agencies, organizations and individuals who received copies of the DEIR. The
required elements of this document described above with the exception of the DEIR itself, are contained
in the following chapters of this document.
Chapter 1, Introduction.
Chapter 2, Comments and Responses. This chapter contains copies of the written comments received
on the DEIR; “Master Responses” that have been prepared to address common issues or themes
identified in a number of the written comments, and individual responses to the comments. Each
comment is numerically marked shown in the margin. For example, Letter A Comment 2 is coded A-2.
Responses to the comments from each letter are presented immediately after that comment letter. The
agencies, organizations and individuals identified in Table 1-1 provided comments on the DEIR.
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TABLE 1-1
COMMENTERS ON THE CREEKSIDE MEMORIAL PARK CEMETERY PROJECT
Comment
Letter
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
P
Q

Commenter
United States Fish & Wildlife Service
California Department of Fish & Game
Local Agency Formation Commission
City of San Ramon
East Bay Municipal Utility District
East Bay Regional Park District
Save Mt. Diablo
Greenbelt Alliance
California Native Plant Society
PA Design
Susan Wood
DeAnne Garrehy
Environmental Advocates
Bill & Holly Newman
Jeff & Stephanie Langbaum
Kelly Marlowe
Alice Giovannini

Chapter 3, Text Revisions. This chapter contains text changes to the DEIR that reflect additions,
corrections and clarifications resulting from the analysis conducted by County in preparing responses to
comments on the DEIR. These changes are incorporated as part of the FEIR.
Mitigation Monitoring and Report Program
The Mitigation Monitoring and Reporting Program is provided under separate cover.
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2.0

Comments and Responses

2.1

Introduction

This chapter contains copies of written comments received, and responses to those comments. As
required by CEQA, these responses to comments address significant environmental issues raised by
commenters during the review period (Pub. Res. Code § 21091(d); CEQA Guidelines §§ 15088(a),
15132). The County has elected to address concerns and suggestions regarding the adequacy and
accuracy of the DEIR that were raised by commenters within a reasonable timeframe after the review
period closed (Pub. Res. Code § 21091(d)).
The key purpose of reviewing a DEIR in to check for accuracy, detecting omissions and discovering
public concerns (CEQA Guidelines §§ 15200, 15204). Where the text of the DEIR has been revised in
response to a comment or concern, the revision is noted in the response. The revision using the
following conventions: text changes are shown in indented paragraphs, text added to the DEIR is shown
in underline, and text deleted from the DEIR is shown in strikethrough. These text changes also appear
in Chapter 3, Revisions to the DEIR.
A number of written comments submitted on the DEIR raised the same or similar questions. Rather than
repeat responses to such comments, the County is providing a comprehensive discussion of the issues
and related topics as master responses in Section 2.2. Individual, point-by-point responses to each
individual comment are provided in Section 2.3 that cross-references the master responses where
appropriate. Master responses are provided for the following topics:






Zoning, Land Use Compatibility and the General Plan
Aesthetics and Open Space
Biological Resources
CEQA, Alternatives and Project Need
Hydrology and Water Quality

Multiple comments received on the DEIR did not address the adequacy or accuracy of the environmental
analysis or identify any other significant environmental issue requiring a response; rather, these
comments were directed toward the perceived merits or demerits of the Project, provided information, or
expressed an opinion without specifying why the DEIR analysis was inadequate. Contra Costa County,
as the CEQA lead agency, acknowledges the receipt of these types of comments; however, limited
responses are provided because they do not relate to the adequacy or accuracy of the DEIR or otherwise
raise significant environmental issues.
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2.2

Master Responses

2.2.1

Master Response on Zoning, Land Use Compatibility, and the General Plan

2.2.1.1 Introduction
Overview
Based on analysis provided in the DEIR and input received from agencies, organizations, and individuals
during and after the public review period, numerous commenters raised issues regarding the project’s
compatibility with zoning and land use compatibility and consistency with the County’s General Plan. This
master response pertains to concerns raised by those commenters.
Commenters
Commenters with concerns addressed by this master response are:






Letter G, Save Mt. Diablo
Letter H, Greenbelt Alliance
Letter L, DeAnne Garrehy
Letter M, Environmental Advocates
Letter N, Bill and Holly Newman

2.2.1.2 Zoning and Land Use Compatibility
Comment Summary
This master response responds to all or part of the following comments:
H-1
N-8

G-13
N-9

L-1
N-10

M-21
N-11

M-11
N-68

N-1
N-69

N-3
N-88

N-7
N-89

Summary of Issues Raised by Commenters


Compatibility of the cemetery use with agricultural uses.



The project’s consistency with the zoning and land use compatibility, its location outside the Urban
Limit Line (ULL), and division of the community.

Response
This response addresses comments related to zoning and land use compatibility.
As discussed in Section 3.10, Land Use and Planning of the DEIR, all lands within the project area are
zoned for agricultural use. Cemeteries are permitted within the A-80 zoning with the approval of a land
use permit (LUP). In order to approve a LUP, the County must make several findings which are
enumerated in the County Code (see discussion below for specific information on the required County
Code findings).
Cemeteries are unique land uses that can be found in either urban or rural areas (both inside and outside
the Urban Limit Line). A Cemetery is an allowed use in Agricultural Zoning Districts with the approval of a
LUP. The County has also previously approved cemetery projects (most recently, the Gan Shalom
Creekside Memorial Park Cemetery
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Cemetery – County File LP022068, in 2004) located in an Agricultural Zoning District. The LUP process
provides the County with the opportunity to analyze a cemetery project to determine the extent of its
environmental impacts and its compatibility with surrounding uses.
Zoning: The zoning district for the project site is Exclusive Agriculture (A-80). Chapter 84-84 of the
Zoning Ordinance contains the specific ordinance code provisions of this district. Permitted uses
generally include the following: a) all types of agriculture; b) erection of agriculture-related buildings; c) a
grower stand or farm stand; d) a detached single-family residence on each parcel and accessory
structures; and e) residential second units complying with the provisions of Chapter 82-24.All allowed
uses are identified in Chapter 84-80.402. Uses requiring a land use permit are listed in Section 84-80.404
of the Ordinance Code. Lot size, setback requirements, and maximum building heights for projects in the
A-80 District are specified in Table 2.2.1-1 below:
TABLE 2.2.1-1
SUMMARY OF ZONING STANDARDS
FOR THE A-80 DISTRICT
Min. Standard Lot Area: 80 acres
Avg. Width (min):
none
Depth (min):
none
Setback Standards
Side Yard (min):
50 ft
Front Yard (min):
25 ft
Building Height:
2 ½ stories or 35 ft

Chapter 88-2 of the Contra Costa County Zoning Code designates Cemeteries as a Special Land Use.
This special land use requires approval of a land use permit for establishment of a Cemetery in an A-80
Zoning District and also includes various other requirements, such as specific submittal requirements for
the application, along with special findings that must be made for this land use. Those findings are
presented on Table 3.10-1 of the Draft EIR (page 3.10-7).
In addition to the five findings required to be made for a cemetery use, the County also requires that
seven findings be made for all projects that require approval of a LUP to ensure that the project is
compatible with its surroundings (Title 8, County Code Section 26-2.2008).
Williamson Act: Several commenters questioned the compatibility of the proposed project with the
adjacent properties that are under Williamson Act contracts. The legal requirements of compatibility with
the Williamson Act apply only to the contracted lands - not with adjacent lands. The Draft EIR includes a
discussion of whether the project has adverse impacts on agricultural lands.
Chapels: Commenters have asserted that the chapels proposed by the Project Sponsor are not a
permitted use, and are specifically prohibited as they are akin to a church or community building, which is
not allowed in the A-80 zoning district. The proposed chapel areas located within the
administrative/chapel building are proposed for cemetery associated use. This comment will be further
addressed by the Department of Conservation and Development as part of the staff report prepared for
the project.
Land Use and Water Consumption: Commenters question the cemeteries land use compatibility based
on its water consumption. The conclusions of the DEIR state that, based on available information and
studies, this amount of water demand is not sustainable (see further discussion in the DEIR and in Master
Response 2.2.5 on Hydrology and Water Quality). However, the water demand for the project is
addressed in the DEIR in Section 3.9, Hydrology, Drainage and Water Control and in Appendix D. Water
demand for the Proposed Project is estimated to be approximately 45 acre feet/yr (AFY). The irrigation
requirements of some other allowable agricultural operations of similar size could be roughly comparable
to the project. For example, both olives and vineyards are located in the immediate vicinity of the site and
their water demand could be comparable to a cemetery. However, as noted above and in the Draft EIR,
the water demand of the proposed project is not sustainable. There are other agricultural uses in the
area, including irrigated and non-irrigated pasture. Table 2.2.1-2 provides water demand estimates for
agriculture-related uses that are allowed under the Agricultural zoning.
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TABLE 2.2.1-2
COMPARISON OF WATER DEMAND
FOR POTENTIAL AGRICULTURAL
USE OF SITE (AT 58 ACRES OF USE)
Water
Agricultural Use
Consumption/Units
(AFY)
Olives
58
Stable
35
Vineyard
58
Mushroom Farm1
35
1

Producing 1M lbs/year

2.2.1.3 General Plan
Comment Summary
This master response responds to all or part of the following comments:
H-1

N-1

N-8

N-9

N-10

Summary of Issues Raised by Commenters


Questions related to the consistency of the project with the General Plan Land Use Element Goals 3G, 8-H, 8-I and 8-J and policies. (H-1)

Response
The County has previously approved cemeteries within lands that have an agriculture designation or
agriculturally zoned lands. These include Gan Shalom Cemetery (in 2004) and Sunset View Cemetery
(in 1961). These uses are considered consistent with the agricultural designation as they are a special
use. However, the approval is subject to the findings identified in Section 3.10, Land Use and Planning,
p. 3.10-7 of the DEIR. These findings are also discussed in Section 2.2.1, Master Response on Zoning,
Land Use, Compatibility and General Plan, subsection 2.2.1.2 above. The General Plan has four main
Agricultural Resources Goals and twelve supporting overall policies. The one applicable to the Project is
Goal 8-G.
General Plan compatibility: General Plan policies are found both in the Land Use section of the Draft EIR
as well as within the topic sections of the document. The County General Plan includes hundreds of
policies that are both compatible and competing, and it is inappropriate to assess consistency of a
singular policy without reference to the overall framework of the County General Plan. The County
General Plan specifically cautions readers against myopically focusing one General Plan policy for the
purpose of determining compatibility or incompatibility of a project.
The commenters have raised a number of comments suggesting that the project is inconsistent with the
General Plan, and have identified additional goals and policies to highlight this concern. It should be
noted that the County General Plan differentiates between goals and policies: Goals set the direction, an
ideal future end, condition or state; whereas a policy is a specific statement intended to guide decision
making (page 1-6 of the CCC General Plan).
The County has previously approved land use permits for cemeteries within lands designated for
agricultural use within the County General Plan. These include both the Gan Shalom Cemetery and
Sunset View Cemetery.
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The proposed project does not appear to be in conflict with the agricultural goals included within the
County General Plan and there has been no evidence provided to support this conclusion. This project
would utilize approximately 59 acres of an over 221 acre site – with the remainder remaining in its natural
condition with grazing continuing on the site. The actual portion of the site is limited to approximately
25% of the property.
Cemetery uses are conductive to rural settings and may be compatible with surrounding agricultural uses.
The Aesthetics and Open Space Section, the Biological Resources Section and the Hydrology Drainage
and Water Quality Section all include related discussion and mitigation measures.
The decision as to whether this project is consistent with the General Plan will be determined by the
Planning Agency – that being the hearing body deciding whether to approve, deny or approve with
modifications this proposed project. The comments related to the compatibility with the County General
Plan will be considered by the Department staff and the hearing body as part of the decision on the
proposed project.
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2.2.2 Master Response on Aesthetics & Open Space
2.2.2.1 Introduction
Overview
This master response addresses issues that commenters have raised related to the Aesthetics and Open
Space section of the DEIR regarding overall site characteristics, aesthetic characteristics of riparian and
oak woodland enhancement plans, aesthetic impacts to ridgelines and open spaces, and views from the
Tassajara Ridge Trail.
This master response is organized by the following subtopics:
2.2.2.2 Overall Site Characteristics
2.2.2.3 Aesthetic Impacts to Ridgelines and Open Spaces
2.2.2.4 Views from the Tassajara Ridge Trail

Commenters
Commenters that addressed one or more of these topics are:
 Letter D, City of San Ramon
 Letter G, Save Mt. Diablo
 Letter N, Bill & Holly Newman

2.2.2.2 Overall Site Characteristics
Comment Summary
This section of this master response responds to all or part of the following comments:
G-9
N-16

G-10
N-17

G-11
N-18

L-1
N-19

N-5
N-79

N-13
N-80

N-14
N-81

N-15
N-82

Summary of Issues Raised by Commenters
 Viewpoints #1, #2, and #3 (Figures 3.1-2 through 3.1-7 of the DEIR) do not illustrate the proposed
xeric landscape plan provided in the DEIR following page 2.0-18 which illustrates a xeriscaped
only treatment with no trees on the top of the ridge and instead simulate an earlier design
concept. N-13, N-15, N-16.
 The landscaping of the lower garden with park-like lawns, shrubs, and trees, including conifers
(DEIR, page 2.0-11 and photo simulations Figures 3.1-3, 3.1-5, and 3.1-7); and the Project would
have fewer visual impacts if the trees and other landscape planted were grassland and native
oaks. G-9.
 The visual qualities of the site would be substantially altered by the large number of trees that are
proposed to be planted on the hillsides above the lower garden as illustrated in photo simulations
in the DEIR (Figures 3.1-3, 3.1-5), and 3.1-7. G-10, G-11.
 The visual simulations do not adequately show the proposed buildings and so do not convey the
full urban impact of the Project (aesthetic and visual impact). N-13, N-80, N-5.
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 The heights of proposed structures are not correctly described in the DEIR and the actual
proposed heights may have visual impacts that vary from the assessment of the Project. N-80, N5.
 View Point 1 (Figures 3.1-2 and 3.1-3) does not show all the proposed buildings and other
improvements that would be visible from the view point, such as the Indoor Mausoleum, the entry
gates, nor the steep cut of the toe of the hill behind the Administrative Building. N-14.
 A photo simulation of the proposed cemetery entrance should be provided to allow for
assessment of the proposed entry gate, Administrative Building, Mausoleums, and other
elements of the Project. N-19.
The project’s potential impacts on visual quality due to General Plan scenic resources policies are not
adequately evaluated.
Response
Aesthetic Characteristics of Riparian and Oak Woodland Enhancement Plans
The DEIR’s analysis of aesthetic impacts includes Impact 3.1-1 (Site Characteristics) which assesses the
change in the design of the project from when photo simulations were prepared to when the assessment
in the DEIR was completed. The primary aesthetic difference between when the photomontages were
prepared and when the project plans were revised is a change from “traditional” cemetery landscaping to
xeriscaped landscaping in the upper garden area. This change also includes an increase in the informal
planting of native trees and xeric plantings in areas designated as “Oak Woodland Enhancement” and
“Xeriscaped Entombment Areas”, includes placing trees along the ridge. A project modification from
“traditional” landscaping to a xeriscaped landscaping approach in the upper garden area is not a
substantial aesthetic change to the project that would warrant needing revised photo simulations.
However, implementation of the mitigation measures in the DEIR would result in a decreased number of
trees from the earlier design concept to what was used during the preparation of the photo simulations.
The memorandum prepared by the Applicant’s civil engineer, see Appendix E of DEIR (letter dated
2/18/10), estimates that over 3,600 new trees will be planted in the Oak Woodland Enhancements and
Riparian Corridor Enhancement areas and in the Xeriscaped Entombment Areas, including the upper
garden area on the ridge. This is still a large number of new trees. While the number of trees will be less
than what had been proposed on project plans, the fewer number of these will not lead to the aesthetic
impacts of the Project reaching a level of significance after the implementation of the proposed mitigation
measures (see Master Response 2.2.2.4 on Views from the Tassajara Ridge Trail). For example, the
planting of oaks and buckeyes in the Oak Woodland Enhancement areas around the upper gardens as
modified in Mitigation Measure 3.1-1a (along with a reduction in the height of the family mausoleums to
14 feet) would filter the views of these structures to the extent that the impact would not reach a level of
significance. Additional mitigation is proposed in the Clarified Modified Alternative (see Section 2.2.4,
Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6) which ensures that the
mitigation of visual impacts is incorporated into the phased development of the project.
In response to the comments regarding the character of hillside landscaping “substantially altering the
visual qualities of the site”, a review of the existing visual character of hillsides throughout the surrounding
area indicates a large number of trees along hillsides, see Figures 2.2.2.2-1, 2.2.2.2-2, as well as Figures
in Section 2.2.2.4 (Views from the Tassajara Ridge Trail) of this Master Response. Figures 2.2.2.2-1 and
2.2.2.2-2 show the existing view from the Tassajara Ridge Trail and depict the existing cluster of trees
along the neighboring hillsides. Figure 2.2.2.2-4 shows the location of the Tassajara Ridge Trail in
relation to the Project Site. With Mitigation Measure 3.1-3 (from the DEIR), the change in visual quality
would result in a condition comparable to the existing natural conditions on hillsides in the vicinity of the
project site, and the impact would not reach a level of significance. The Clarified Modified Plan
Alternative (see Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection
2.2.4.6) assumes a less dense planting scheme, supporting Mitigation Measures 3.4-2a through 3.4-2d.
The site would have, after mitigation, a much more natural look with plantings primarily providing
screening for visual mitigation and biological mitigation.
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The DEIR analysis also points out that the redesigned landscape plan shows “significant landscaping
within the entryway and lower gardens that will effectively screen views of the parking lot, roadways, and
mausoleums after vegetation matures” (page 3.1-11). The approach required by the mitigation measures
in the DEIR Biological Resources section (Section 3.4) would result in a more natural landscape.
Aesthetic Impacts of Building Locations and Heights
Commenter notes that the DEIR does not state the heights of the proposed structures (N-5), which
precludes accurate assessment of the Project’s urban future. The height on the main Administrative
Building/Chapel is proposed to be 26 to 32 feet. The building will also include a Chapel tower up to 42
feet high. The Indoor Mausoleum is proposed to be 36 feet tall. These heights are shown on the Project
Plans and are referenced in the photo simulation that the County’s consultant has modeled. The heights
of these structures are similar to the heights of several large structures that are visible along Camino
Tassajara Road (near the Windemere Parkway and on Highland Road) and in the vicinity of the project.
With Mitigation Measure 3.1-5 the visual impacts would be reduced to a level of less than significant.

Figure 2.2.2.2-1

View from Tassajara Ridge Trail: Existing trees on the hillside in the background are just east of the project site,
across Camino Tassajara Roadway
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Figure 2.2.2.2-2

Project Site Vicinity showing clusters of trees on hillsides

The photo simulations also include the buildings that would be visible from the various viewpoints. As
stated in the DEIR on page 3.1-11, “The visual simulations prepared for this environmental document do
not clearly illustrate the cutslope that the Project includes, which is located behind the proposed main
mausoleum building. Although the cutslope would be visible from Camino Tassajara, the combination of
the proposed hydroseeding to reestablish its grassland character in conjunction with the new buildings
proposed in front of the cutslope will reduce the potential visual impact of the proposed cutslope.” In
addition, it can be stated that the proposed Oak Woodland Enhancement area includes much of the
cutslope and the combination of Oaks and Buckeyes that would be a part of this enhancement (see
Figure 2.0-7 and the Preliminary Project Landscaping plan following page 2.0-18 in the DEIR) will
additionally reduce the potential visual impact for the proposed cutslope with a landscape that is more in
character with the existing conditions of the site and surrounding area.
Viewpoint Selection
Viewpoints from Camino Tassajara were selected for preparation of photo simulations, because views
from Camino Tassajara are viewed by a greater number of people (from public views) and the roadway is
designated a scenic route in the Contra Costa General Plan (see MR 2.2.2.4 on Views from the Tassajara
Ridge Trail). A viewpoint from the front of the Project’s main entry gate was not selected because this is
not a typical or representative view of the Project. Like many of the existing agricultural developments
along Camino Tassajara, main entry roads are noticeable features, but they are only visible for a
relatively short period of time as one travels along the road. The longer (oblique) views selected for photo
simulation are more representative of the views that will be visible from Camino Tassajara for a longer
period to the public traveling the road.
Some Commenters raise concerns that the impacts to the ridgeline are inadequately addressed in the
DEIR. Impacts 3.1-1 through 3.1-5 of the DEIR do analyze the project in relationship to all of the
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applicable General Plan Open Space Policies (the policies are listed on pages 3.1-8 and 3.1-9 of the
DEIR). The analysis discusses the impact to the overall site characteristics, ridgelines (both hill tops and
the more formerly designated scenic ridgelines), hillsides, scenic corridors, as well as impacts related to
light and glare. There are no County designated ridges on the site. The CEQA Guidelines require that an
EIR address substantial visual changes “within a State scenic highway”; which is assessed in the DEIR
(page 3.1-10). However, the DEIR did address all of the potential impacts associated with the re-grading
of the hill. Concerns with slope stability issues are addressed in Geology and Soils (Section 3.4 of the
DEIR). The DEIR’s basis for impacts is stated on pages 3.1-10 of the Section on Aesthetic and Open
Space:
The factors to be considered in identifying potentially significant visual impacts include: 1)
development that blocks existing significant views and view corridors; 2) substantial inconsistency
with the character, scale, massing, bulk and form of surrounding development; 3) substantial
terrain modifications; 4) reductions in sunlight or creation of shadows in areas used extensively
by the public; and 5) substantial increase in nighttime light levels and glare.
The DEIR identified mitigation measures which will reduce these impacts to levels of less than significant.
The recontouring of the Upper Garden area is shown on the photomontages and is addressed in the
DEIR on p. 3.1-11. The County’s analysis did not identify the recontouring as a significant unavoidable
impact after the mitigations identified were implemented (3.1-1).
After grading, re-seeding and the application of mitigation measures as summarized and updated in
Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6, the
Clarified Modified Plan Alternative, the site will be returned to a “natural” look with grassy slopes
interspersed with clusters of trees that screen buildings.

2.2.2.3 Aesthetic Impacts to Ridgelines and Open Spaces
Comment Summary
This section of this master response responds to all or part of the following comments:
D-2
N-16

D-3
N-17

G-12
N-18

H-3
N-80

N-13
N-83

N-14
N-84

N-15

Summary of Issues Raised by Commenters
 The reduced height of the ridge, structures on top of the ridge, and new road along the side of the
ridge are not properly illustrated in photo simulations Figures 3.1-2 through 3.1-7. (See
Response 2.2.2.2 on Overall Site Characteristics of Riparian and Oak Woodland Enhancement
Plans for related comments regarding the nature of the future landscape that is illustrated in the
photo simulations.) N-13, N-14, N-15, N-16, N-81
 An additional view point should be analyzed in the DEIR looking north from Camino Tassajara
Road from a closer point than in view point #3, illustrated in photo simulation Figures 3.1-6 and
3.1-7; the “furthest point possible” (Comment N-17). The additional viewpoint should be closer to
the Project to give a clearer view of the proposed changes to the ridge, showing more of the road
going up the hillside, and the structures on top of the ridge. N-17,
 Several comments are related to ridgeline and open space aesthetic and visual impacts as seen
from the Tassajara Ridge Trail (see Master Response 2.2.2.5 on Views from the Tassajara Ridge
Trail). D-2, N-18, D-3, G-12

Response
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Representation of Potential Ridge Impacts in Photo Simulations
The photo simulations in the DEIR were prepared by the County’s consultant (Vallier Design) who
specializes in the preparation of visualizations for environmental impact documents. The Vallier Design
consultant is also a landscape architect. They were contracted to the County through the lead EIR
consultant. They utilized digital computer aided design files provided by the Applicants design engineers
to prepare the photo simulations. The simulations were prepared to a professional level representing the
best available practices in digital photo simulations to represent the future conditions to the best level
feasible. The analysis included the extent of grading, location and height of structures, and general
expected character of new landscaping at maturity.
As discussed in Master Response 2.2.2.2 on Overall Site Characteristics and the DEIR, while the
proposed xeriscape and Oak Woodland Enhancement area landscaping design varies from the earlier
design concept represented in the photo simulations, the resulting potential aesthetic and visual impacts
to the character of the ridge would be less than significant with the implementation of proposed Mitigation
Measure 3.1-2 (DEIR p. 3.1-12).
View Point Selection
View point #3 (Figures 3.1-6 and 3.1-7) was specifically selected to allow a view that includes the entirety
of the ridge (within the property) as well as to provide a view that includes a larger portion of structures
proposed for the top of the ridge. A closer view point would tend to make a smaller proportion of the
structures visible. In other words the angle of the view to the structures is steeper as the viewer gets
closer to the site. This means that the edge of the re-graded ridge top and the trees that extend above
the profile of the ridge line would block more of the structures at the top of the ridge as the view point
moves closer to the site. This concept is illustrated in Figure 2.2.2.3-1, below. Potential impacts would
reduce in significance as the viewer approaches the site, because the size of the structures is not as
perceptively larger compared with the change in extent of the structure that would be visible. The DEIR
concluded, and it verified in the photomontages, that the impacts to views will not meet the factors that
are identified as a basis for significant and unavoidable impacts (see Section 2.2.2.2, above).

Figure 2.2.2.3-1
Viewpoints
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2.2.2.4 Views from the Tassajara Ridge Trail
Comment Summary
This section of this master response responds to all or part of the following comments:
D-2

D-3

G-1

G-12

N-12

N-18

Summary of Issues Raised by Commenters
 The DEIR should discuss ways to mitigate public views of the cemetery from the Tassajara Ridge
Trail which runs near to the western edge of the Project property, and specifically the visual
impact to trail users, such as a Smaller Project Alternative that would eliminate the roundabout at
the 890-foot elevation on the ridge, as well as reduce the entombment area in proximity and to
the west of the roundabout. D-2, D-3, N-12
 An additional viewpoint should be provided with a photo simulation of the view from directly
adjacent to the site since the trail passes within 20 feet of the site and the site is visible for
roughly one mile along the trail. N-18
 The aesthetic and visual impact of the proposed water tanks should be identified and mitigations
discusses, such as moving the tanks away from the trail in addition to the proposed mitigations of
placing the tank below grad, painting it in a color that blends with the environment, and providing
screening plantings (DEIR Mitigation Measures 3.1-1 and 3.1-2). G-1, G-12

Response
Potential impacts to views from the Tassajara Ridge Trail were not included in the DEIR because the
original visual analysis of the project site was complete before the trail was established as a public trail
and its presence was not known at the time the DEIR was completed. As a result, this response assesses
the potential aesthetic impacts of the proposed Project from the Tassajara Ridge Trail.
Existing Views from the Tassajara Ridge Trail
The Tassajara Ridge Trail (Hidden Valley Loop) is a hiking tail approximately 5 miles long that is
accessed off Long Leaf Circle in the Windemere Development. The trail is rustic (more of a bladed path)
for much of its length. However, in some stretches the trail is improved with gravel. The trailhead begins
at an improved staging area and continues in a loop, described here in terms of a counterclockwise trip.
Views from the trail are mostly rural, after one leaves the edge of the Windemere Development, as it
follows the eastern ridgeline. If a hiker were to turn around to look back down the trail, in many locations
the view would be back towards the suburban development of Windemere. Views from the trail include
long views such as a view north to Mt. Diablo and associated ridges, Tassajara Valley to the east
(including the Project site), while views along the western flank include the Windemere subdivision, as
noted above. Along the western flank of the trail, the trail passes by a large water tank approximately 25
feet tall, and 130 feet in diameter with a paved access road. The trail’s southern portion traverses along
the boundary of the Windemere subdivision. The trail also has direct access to Hidden Valley Park, a 4.5
acre park with soccer and baseball fields and other park facilities (See Figure 2.2.2.4-1 below for Trail
Route).
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Figure 2.2.2.4-1

Tassajara Ridge Trail in relation to the Project Site

For much of the trail leading up towards the project site, the immediate view is rural pasture lands.
However, the natural environment is disturbed by the grading of the trail, disturbance from grazing cattle,
ranching and other activities, views to agricultural buildings and roads, and distant views of suburban
development in San Ramon and Dublin. Views to the north are, at times, dominated by longer views
towards Mount Diablo and the peaks and ridges that surround it with areas of suburban development
along the slopes of some hillsides. See Figures 2.2.2.4-2 and 2.2.2.4-3.
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Figure 2.2.2.4-2
View from Tassajara Ridge Trail looking southwest towards the Windemere development

Regulatory Setting
The Tassajara Ridge Trail is generally adjacent to and primarily just to the east of the significant ridgeline
along the west side of the Tassajara Valley. The designation of significance, in the County General Plan,
is in relation to views of the ridgeline from surrounding area rather than views from the ridgeline to the
surrounding area. As cited in the DEIR, Contra Costa General Plan Policy 9-19 states, “New water tanks
that would harm the visual quality of the scenic ridge shall be buried, camouflaged or screened to mitigate
their impacts (p. 9-7).”
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Figure 2.2.2.4-3
View from Tassajara Ridge Trail looking east to Tassajara Valley south of Project Site

Tassajara Ridge Trail - Discussion of Less-than-significant Impacts to Aesthetics
The upper gardens will be visible for approximately a mile segment of the Tassajara Ridge Trail. The
roundabouts within the Xeriscaped Entombment Areas would be approximately a third of a mile (1,760
feet) to the east of the trail where the trail is closest to the Project property. Views of the roundabouts and
Entombment Areas from the trail would be comparable to views in the Tassajara valley. There are
numerous visible structures on other ridges, hillsides, and the valley floor: all visible from the trail, see
Figure 2.2.2.4-4. These other structures are set within a landscape of grasslands and oak woodlands
similar to what would exist within the upper gardens once the landscape (as mitigated) has matured.
Figure 2.2.2.4-5 indicates the location from which photos were taken, Viewpoint A and Viewpoint B along
the Tassajara Ridge Trail looking towards the Project site. The Locations in the figure are discussed in
the next section. The structures proposed for the project site, while totaling almost 54,000 square feet
are not dissimilar to other commercial facilities along Camino Tassajara. The La Jolla Equestrian Center
and several kennel facilities have structures that are approximately as large as the indoor mausoleum,
the largest structure proposed by the Creekside project. The removal of the roundabout above the 890foot elevation, as requested by one commenter, is not necessary as a mitigation given that, (1) the
impacts from the roundabout and entombment area around it do not rise to a level of significance, (2)
given the distance to the Entombment Areas and roundabouts, (3) the public policy (Policy 9-19,
discussed above) that applies to development of the Project, and (4) the relatively low number of people
that will see this view.
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Figure 2.2.2.4-4

View from View Point A along north edge of Project Site

Tassajara Ridge Trail - Discussion of Impacts and Mitigation Measures
As discussed in Impact 3.1-2 Ridgelines of the DEIR, the water tanks that are proposed to be located
directly to the east of the Tassajara Ridge Trail, at its closest point to the project site may result in a
potentially significant impact (Location 1 in Figure 2.2.2.4-4); Figure 2.2.2.4-6 View from View Point A
towards proposed tank location and Figure 2.2.2.4-7 View from View Point B towards proposed tank
location include a figure of a person (shown at 6 feet tall in the photo) standing in each of these photos at
the proposed location of the tanks (within the red circle on the photographs). Similar to the DEIR
discussion of Mitigation Measure 3.1-2 (page 3.1-12), the use of xeric landscape, grading, and
depressing the water tanks mainly below grade would reduce the aesthetic impact of the tanks to a level
of less than significant.
In response to commenter’s suggestions, the Applicant has proposed to further reduce the aesthetic
impact of the tanks by moving them further to the east, away from the trail. Care should be taken to avoid
the tops of the tanks becoming more visible from further down slope from the trail. The grading to
accommodate the relocation of the tanks has been designed to avoid additional aesthetic impacts. Figure
2.2.2.4-8 shows the same person as in the previous two photos at the intersection of the future location of
the road that provides access to the tanks and the main access road to the upper gardens (Location 2 in
Figure 2.2.2.4-5).
The view of a water tank from the trail is not unique. A water tank approximately 25 feet tall, and 130 feet
in diameter currently already exists along the Tassajara Ridge Trail (western side of Trail). This existing
water tank is nearly twice a large in diameter and approximately 5 feet taller than the proposed water tank
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(which is proposed to have approximately 7.5 feet of its height below grade) for the Creekside Memorial
Park Cemetery Project. The existing water tank is also white in color and very visible with no trees or
landscaping that screen its existing condition. The proposed water tank for the project in conjunction with
the aesthetic mitigations in the DEIR would give the water tank a visual height of approximately 13 feet,
be painted a color that would match the hillside during the dry season (Mitigation Measure 3.1-1(c)), and
have nearly half the massing of the existing water tank located along the Tassajara Ridge Trail.
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Figure 2.2.2.4-5
View Point locations
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Figure 2.2.2.4-6

View from View Point A towards proposed tank location (person depicts approximate location of water tank)

Figure 2.2.2.4-7

View from View Point B towards proposed tank location (person depicts approximate location of water tank)

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-19

2.0 COMMENTS AND RESPONSES

Figure 2.2.2.4-7

View from View Point B towards intersection of tank access road and main road (person depicts approximate location of water tank)

As noted above, in response to the comments regarding potential visibility of the proposed water tank
from the Tassajara Ridge Trail, the Applicant has adjusted and added detail to their plans regarding the
grading and buffering of the water tank. The provided plan (Figure 2.2.2.4-9) and cross section (dated
January 18, 2013 and prepared by the Applicant’s design team) illustrate the revised grading and location
of the water tank, and the xeriscape/native landscaping that would provide an additional visual buffering
of the water tank. This adjustment requires taller natives including Coast Live Oak (Quercus Agrifolia) that
will provide buffering of views towards the water tank with lower Toyon (California Holly - Heteromeles
Arbutifolia) and California Coffeeberry (Rhamnus Californica ‘Eve Case’) to visually fill in views through
the understory of the Live Oaks and to provide primary visual buffering between the Live Oaks. However,
the location of the Toyon planting leaves the water tank partially visible when walking north along a
portion of the trail, see notations on Figure 2.2.2.4-10). The addition of some additional Toyon to cover
the partial view would achieve the desired result of a limited and filtered visibility of the top of the water
tank.
Given (1) the distance to the water tank from the trail, (2) the painting it in a color that blends with the
surrounding environment, and (3) the abundance of open views to the surrounding rural valley, ridges,
and mountains; the proposed changes should achieve the goals of DEIR Mitigation Measures 3.1-1 and
3.1-2. These changes to the project design will be added as additional mitigation to Mitigation Measure
3.1-1 as item d. (See Section 3.2, Text Revision).
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Figure 2.2.2.4-9

Applicant’s suggested adjustments in response to the water tank’s visibility from the Tassajara Ridge Trail
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Figure 2.2.2.4-10
Additional Toyon planting would adequately filter the view of the Water Tank from the trail
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2.2.3

Master Response on Biological Resources

2.2.3.1 Introduction
Overview
This master response addresses issues that commenters have raised related to the Biological Resources
section of the DEIR regarding potential impacts on VELB and federally-listed crustaceans, wildlife
movement corridors and habitat fragmentation, need to provide completed mitigation plans as part of the
DEIR, revisions to mitigation for California red-legged frog and required monitoring, and potential impact
on special-status plants and areas of alkali grassland sensitive natural community.
This master response is organized by the following subtopics:
2.2.3.2

Potential Impacts on VELB and Federally-Listed Crustaceans

2.2.3.3

Wildlife Movement Corridors and Habitat Fragmentation

2.2.3.4

Need for Completed Mitigation Plans

2.2.3.5

Revisions to California Red-legged Frog Mitigation and Required Monitoring

2.2.3.6

Potential Impacts on Special-Status Plants and Alkali Grassland Sensitive Natural
Community

2.2.3.7 Validity of Detailed Surveys

Commenters
Commenters that addressed one or more of these topics are:









Letter A, U.S. Fish and Wildlife Service
Letter B, California Department of Fish and Game
Letter G, Save Mt. Diablo
Letter H, Greenbelt Alliance
Letter I, California Native Plant Society
Letter J, P/A Design Resources, Inc.
Letter M, Environmental Advocates
Letter N, Bill & Holly Newman

2.2.3.2 Potential Impacts on VELB and Federally-Listed Crustaceans
Comment Summary
This section of this master response responds to all or part of the following comments:
A-3
G-22

A-8
G-23

A-9
H-2

G-16
I-2

G-19

Summary of Issues Raised by Commenters
 The discussion on p. 3.4-13, lines 15 and 16, of the DEIR regarding absence of Valley Elderberry
Longhorn Beetle (VELB) in the Project vicinity is not sufficient to rule out species presence.
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 A survey of the Project Site is recommended to further characterize the suitability to support VELB and
determine whether any evidence of presence is detected.
 Without assessing habitat and surveying for presence or absence, the conclusion in the DEIR that no
significant impacts on VELB would occur is invalid.
 Avoidance of “most” of the elderberry shrubs, which serve as potential host plants for VELB, does not
guarantee avoidance of impacts to VELB.
 Preservation and enhancement of riparian habitat suitable for VELB is not described in the DEIR.
 There is not enough detail in the DEIR to make an adequate impact analysis and determination that no
impacts on VELB would occur as a result of the Project.
 There is not enough detail in the DEIR to make an adequate impact analysis and determination that no
impacts on federally-listed crustaceans would occur as a result of the Project.
 The commenter questions how suitable habitat for listed crustaceans would be avoided without
supporting documentation.
 Altering water quality associated with development of the Project Site may result in indirect impacts
and take of federally-listed crustaceans.
 The USFWS does not concur that the Proposed Project would have a less-than-significant impact on
federally-listed crustaceans as concluded on p. 3.4-32 of the DEIR.
 Depletion of groundwater supply could affect surface water features and aquatic habitat essential to
federally-listed crustaceans.
 Monitoring of aquatic habitat would be inadequate to determine possible long-term effects of
groundwater pumping on federally-listed crustaceans.
Response
VELB
The concerns of the USFWS and other commenters regarding the potential presence of the federallylisted “threatened” Valley Elderberry Longhorn Beetle (VELB) on the Project Site are noted. As indicated
in Table 3.4-5 on p. 3.4-14 and discussed on p. 3.4-15 of the DEIR, VELB was not expected to occur this
far west in Contra Costa County based on a previous conversation between the EIR biologist and the
commenter (personal communication, Squires, 2007), which focused on the location of the Project Site
and potential range of VELB. It should be noted that VELB was not addressed in the Biological
Assessment (EDAW, 2008a) prepared by the Project Sponsor’s biologist, which the commenter was
provided a copy of to review. VELB was apparently not raised as a possible species of concern during
the Project Site visit with the commenter and Project Sponsor’s biologist on June 12, 2008, according to
the memo which summarized the results of the Project Site visit (EDAW, 2008b), which the commenter
reviewed and provided input into before it was finalized on July 8, 2008. To clarify the history of
consultation with the USFWS, the Project Sponsor’s biologist prepared a memo (AMEC, 2012a) dated
October 15, 2012 summarizing that history and containing the final version of the meeting notes,
contained in Appendix B-1.
In response to the concerns expressed by the commenter, the Project Sponsor’s biologist conducted a
habitat assessment and protocol level surveys for VELB on the Project Site (AMEC, 2012b, revised
2013). The results of the survey effort were summarized in a memo dated October 15, 2012, revised on
January 14, 2013, which is contained in Appendix B-3. The entire Project Site was inspected on
September 14 and 15, 2012 to identify and locate all blue elderberry shrubs (Sambucus nigra ssp.
caerulea) present. The location of each elderberry shrub was mapped using GPS, and the number and
size of stems having a basal diameter of one inch or more was recorded according to the USFWS
protocol size-classes. Each shrub was examined for the presence or absence of VELB exit holes. VELB
is a wood-boring beetle whose entire life cycle is dependent upon the elderberry host plants. Adult
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beetles consume the foliage and lay eggs on stems and branches. The larvae bore into the stems and
tunnel through the pith for a period of between one to two years before emerging as adults, leaving a
highly characteristic exit hole.
A total of 29 blue elderberry shrubs were encountered and mapped on the Project Site, with the locations
shown in Figures 1 and 2 of the VELB memo by the Project Sponsor’s biologist (see Appendix B-4).
Approximately half of the shrubs occur along the riparian area in the southeastern corner of the Project
Site near Tassajara Creek, with the remaining shrubs scattered along the north-facing hillside or adjacent
to the unvegetated tributary to Tassajara Creek. No adult VELB or VELB exit holes were observed. The
VELB memo from the Project Sponsor’s biologist concludes that VELB has not historically been
documented to occur on or near the Project Site. The memo further concludes that elderberry shrubs on
the Project Site may provide potentially suitable habitat for this species, but that the focused protocol
survey did not detect the presence of VELB adults or diagnostic exit holes in elderberry stems, and that
VELB are presumed absent from the site (see Appendix B3 and B4).
As indicated in Figure 2 of Appendix B-4, most of the elderberry shrubs on the Project Site would be
avoided by the design of the proposed project. Only two of the 29 elderberry shrubs would be removed to
accommodate grading. Most of the shrubs to be retained would be located more than 100 feet from
proposed improvements and disturbance, consistent with the USFWS conservation guidelines for VELB.
Elderberry has not been identified as one of the native species to be planted as part of the habitat
enhancement efforts proposed as part of the Project, but could be included, providing replacement for the
two elderberry shrubs to be removed. However, this does not appear warranted to mitigate any direct
impacts based on the conclusion that VELB is not present on the Project Site as stated in the DEIR and
supported by the subsequent habitat assessment and protocol level surveys by the Project Sponsor’s
biologist.
If the USFWS concludes that potentially occupied habitat for VELB does in fact occur on the Project Site
during the Section 7 consultation for the Project, and the avoidance of suitable habitat is insufficient to
demonstrate avoidance of potential “take” they may still require additional conservation measures to
avoid and minimize impacts to potentially occupied habitat and/or compensatory mitigation to address the
loss of two elderberry shrubs and any project related disturbance within 100 feet of elderberry shrubs to
be retained as part of their Section 7 consultation with the USACE. As discussed in the Regulatory
Setting of the Biological Resources section of the DEIR (see p. 3.4-24), Section 7 of Federal Endangered
Species Act outlines procedures for federal interagency cooperation and participation in the conservation
and recovery of federally-listed species and designated critical habitat. It requires federal agencies to
consult with other federal agencies with regulatory authority to ensure that they are not undertaking,
funding, permitting, or authorizing actions likely to jeopardize the continued existence of listed species,
destroy, or adversely modify designated critical habitat. In this instance, the Corps must consult with the
USFWS regarding the potential adverse effects of the Project on federally listed species, which would
include VELB. Mitigation Measure 3.4-11b on p. 3.4-60 the DEIR acknowledges that the Project Sponsor
must obtain all applicable regulatory permits and shall comply with and implement all permit conditions.
This would include any conditions imposed by the USFWS as part of the Section 7 consultation with the
USACE.
Federally-listed Crustaceans
The concerns of the USFWS and other commenters regarding the potential presence of federally-listed
crustaceans on the Project Site, how suitable habitat for these species would be avoided without
supporting documentation, that altering water quality may result in indirect impacts and take of listed
species, and conclusion in the DEIR that the Proposed Project would have a less-than-significant impact
on these species as concluded on p. 3.4-32 of the DEIR is noted. A description of typical habitat
characteristics of special-status aquatic invertebrates and the suitability of the Project Site to support
these species is provided on pp. 3.4-15 and 16 of the DEIR. Figure 3.4-3 on p. 3.4-11 of the DEIR shows
the location of potentially suitable habitat for special-status aquatic invertebrates, consisting of the stock
ponds and areas of freshwater marsh/seeps. As discussed on p. 3.4-16, the Project Site does not fall
within federally designated Critical Habitat for vernal pool crustaceans, the closest of which is Critical
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Habitat Unit 19C for vernal pool fairy shrimp located approximately six miles to the southeast. Figure 3.47 on p. 3.4-51 of the DEIR shows the relationship of permanent and temporary impacts associated with
the Proposed Project to jurisdictional waters, including the stock ponds and areas of freshwater
marsh/seeps that provide potential habitat for special-status aquatic invertebrates, which are largely
avoided.
In response to the concerns expressed by the USFWS, the Project Sponsor’s biologist prepared an
expanded assessment of potential impacts on listed crustaceans. The results of this expanded
assessment were described in a memo which is contained in Appendix B-5. The memo summarizes the
status of federally-listed fairy and tadpole shrimp known from the surrounding region, reviews the
conclusions from a habitat assessment of the Project Site (Condor Country, 2006), and provides an
expanded assessment of the potential direct and indirect impacts of the Proposed Project on these
species. The habitat assessment in 2006 identified the two stock ponds and two seasonal depressions
(identified as freshwater marsh/seeps in Figure 3.4-3 of the DEIR) as marginally suitable habitat for vernal
pool and longhorn fairy shrimp and vernal pool tadpole shrimp. Potential habitat was rated as marginal
primarily because the seeps occur in situations in which at least a minimal stream flow is anticipated and
the ponds retain a small amount of water year round, rather than the ephemeral conditions that are
considered more suitable for branchiopods. According to the CNDDB records, the nearest known
localities for vernal pool tadpole shrimp and Conservancy fairy shrimp are more than 30 miles distant,
those for longhorn and vernal pool fairy shrimp are about 6 miles distant, and for California linderiella just
over two miles. Given the marginal habitat quality and distance to known occupied habitat, the potential
for any listed crustaceans to occur on the Project Site was considered low.
As indicated in Figure 2 of the memo of October 15, 2012 (see Appendix B-5), the potential aquatic
invertebrate habitat would be avoided by direct impacts of the project. Mitigation Measure 3.4-2d on p.
3.4-45 of the DEIR calls for a minimum 100-foot setback for grading and cemetery-related improvements
from the northern tributary drainage and/or northern property line, whichever is greater, providing even
greater protection for the area of freshwater marsh/seep along the tributary drainage closest to the limits
of grading shown in Figure 2 along the northern edge of the Project Site. As called for in Mitigation
Measure 3.4-2c on p. 3.4-43 through 45 of the DEIR, the limits of construction would be clearly delineated
in the field prior to initiating construction activities, with exclusion fencing used to demarcate potential
habitat areas to be preserved, restrictions on the use of pesticides or other toxic chemicals in the vicinity
of potential habitat, and all work within 500 feet of aquatic habitat to be monitored by a qualified biologist.
The Proposed Project is not expected to adversely affect the water quality of areas identified as potential
habitat for listed crustaceans. The upper gardens are proposed to be maintained as a natural area, with
no additional irrigation, and areas of riparian enhancement would be limited to native vegetation which
would not require long-term irrigation. The lower gardens closest to potential habitat for listed
crustaceans would include irrigated turf and other landscaping, but irrigation run-off has been designed to
direct overland flows away from the areas of freshwater marsh/seep. Mitigation Measure 3.4-2b on pp.
3.4-42 and 43 of the DEIR calls for preparation of a Long Term Management and Operations Plan which
would be required to avoid possible conflicts with habitat protection and enhancement measures intended
to benefit wetlands and special-status species. As required by this mitigation measure, surface runoff
from irrigated turf areas in the upper and lower gardens would be directed to water quality treatment
areas to prevent the introduction of fertilizers and other urban pollutants into the nearby aquatic habitat
and tributary drainages. Final drainage improvement and water quality treatment plans must be prepared
by a qualified biologist and reviewed and approved by the County and all appropriate resource agencies
prior to issuance of grading permits to ensure that potential conflicts over long-term management are
avoided and minimized. In addition, Mitigation Measure 3.9-2b on p. 3.9-27 requires that a Stormwater
Control Plan with Best Management practices and Integrated Management Practices be prepared and
implemented. Relevant provisions in the Stormwater Control Plan include design and source control
measures to prevent or limit pollutants being released to the tributaries from stormwater runoff. These
include pretreatment of runoff before being released into receiving waters, minimizing pesticide and
fertilizer use, using pest resistant plants, and compliance with all regulatory agencies (County, State and
Federal) requirements in the maintenance yard area.
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The expanded assessment in the memo of October 15, 2012 supports the conclusion in the DEIR that
potential impacts on listed crustaceans would be less-than significant and that no mitigation would be
required. There are no known occurrences of listed crustaceans in proximity to the Project Site, areas of
potential on-site habitat are considered to be of low quality and would be avoided by construction
activities, and would not be subject to altered hydrologic conditions as a result of landscape irrigation,
groundwater pumping, or other water quality degradation. Refer to Master Response 2.2.3.5 below and
Section 2.2.5, Master Response on Hydrology and Water Quality, subsection 2.2.5.3 for additional
discussion on the potential indirect effects of depletion of groundwater supply on surface water, aquatic
habitat features, and need for adequate monitoring to verify no adverse impacts as a result of the Project.
If the USFWS concludes that the Project Site represents potentially occupied habitat for federally-listed
crustaceans, and the avoidance of suitable habitat is insufficient to demonstrate avoidance of potential
“take”, they may still require additional conservation measures to avoid and minimize impacts to
potentially occupied habitat and/or compensatory mitigation as part of their Section 7 consultation with the
USACE. Mitigation Measure 3.4-11b on p. 3.4-60 the DEIR acknowledges that the Project Sponsor must
obtain all applicable regulatory permits and shall comply with and implement all permit conditions. This
would include any conditions imposed by the USFWS as part of the Section 7 consultation with the
USACE.

2.2.3.3 Wildlife Movement Corridors and Habitat Fragmentation
Comment Summary
This section of this master response responds to all or part of the following comments:
A-7

A-8

A-10

A-14

A-35

G-2

G-20

H-2

I-2

J-2

L-2

N-65

N-83

N-93

Summary of Issues Raised by Commenters
 Protected conservation areas adjacent to the Project Site should be distinguished in the discussion of
Wildlife Movement Corridors and Habitat Fragmentation on p. 3.4-22 of the DEIR.
 The analysis in the DEIR should adequately describe how the Project would have a less-thansignificant impact on the wildlife movement.
 The Upper Gardens and associated access road with the spur road to the water tank would
effectively bisect the site and fragment movement opportunities for California red-legged frog and
California tiger salamander between the two ponds known to support these species.
 The intent of the discussion on p. 3.4-39 of the DEIR regarding wildlife “being forced” or “maintenance
of opportunities for wildlife movement” along the northern tributary drainage is unclear.
 Commenter disagrees with the conclusion on p. 3.4-61 of the DEIR that “with implementation of
recommended mitigation for the Proposed Project, the Project contribution to cumulative impacts
would not have a cumulatively considerable contribution.”
 The proposed New Farm development would reduce the functionality of mitigation for the Proposed
Project, as well as conservation areas associated with the Windemere and Alamo Creek projects.
 The upper gardens, water tanks and access road would bisect the Project Site, fragmenting the
proposed mitigation habitat and representing a potentially significant impact on California red-legged
frog and California tiger salamander.
 The DEIR fails to consider the issue of conservation easement devaluation and fragmentation as part
of the “Wildlife Corridors and Habitat Fragmentation” section on p. 3.4-22 of the DEIR.
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 The northern tributary drainage is less than two feet deep in some places along this reach, that
approximately 470 feet of the drainage continues off-site onto the adjacent New Farms property to the
north which would presumably provide a large setback from this feature, that the proposed
ceremonial grounds in this vicinity would be relatively level and barrier free to wildlife, and that the
requirement for the on-site setback called for in Mitigation Measure 3.4-2d should be eliminated.
 On-going foot traffic throughout walkways, continual traffic on internal roads, on-going earth
excavations for graves, and related noise, vibration, light and other disturbances all contribute to
disruption of wildlife movement through developed areas, contrary to the statement made on p. 3.433 of the DEIR that the completed Project would result in a relatively open environment in developed
areas resulting in no significant barriers to wildlife movement.

Response
Regarding the description of existing conditions and opportunities for wildlife movement in the DEIR, the
discussion of Wildlife Movement Corridors and Habitat Fragmentation on p. 3.4-22 of the DEIR was
intended to characterize the existing condition of the Project Site and surroundings, which consist of
largely undeveloped lands. The discussion of Cumulative Impacts on p. 3.4-61 and 3.4-62 of the DEIR
acknowledges that countywide and in the Tassajara Valley habitat loss associated with anticipated
cumulative development would represent an adverse effect on the environment, but that the Project
contribution to cumulative impacts would not be cumulatively considerable with implementation of
recommended mitigation. As concluded in the DEIR, the Project would have a less-than-significant
impact to wildlife movement opportunities and habitat fragmentation and no mitigation was recommended
for general wildlife movement corridors and habitat fragmentation. The position of the commenters in
disagreeing with the conclusions reached in the discussion of Cumulative Impacts on p. 3.4-61 and 3.462 of the DEIR is noted. The following provides a summary of the concerns raised over disruption of
wildlife movement opportunities and how those issues were addressed in the DEIR.
To clarify that permanently protected lands occur to the west of the Project Site, the discussion on p. 3.422 of the DEIR has been revised as follows:
The Project Site is currently undeveloped, and bordered on all sides by existing undeveloped
land. As such, wildlife movement between the Project Site and adjacent lands is currently
minimally restricted. However, several residential developments such as Windemere have been
recently constructed within one mile of the Project Site. As such, wildlife movement between the
Project Site and adjacent lands is becoming gradually more restricted as development continues.
Lands located immediately west of the Project Site were permanently protected as part of the
1,000 acre Hidden Valley Open Space established as part of the Windemere development.
Tassajara Creek, which runs through a portion of the Project Site, is most likely an important
movement corridor for aquatic and terrestrial species, facilitating the movement of species to and
from the Project Site, as well as providing safe refuge. As previously noted, several special-status
species including California red-legged frog and California tiger salamander have been reported
to occur both on the Project Site and vicinity. It is likely that movement of these species occurs
between the Project Site, adjacent lands, and surrounding areas.
As discussed under criterion d on pp. 3.4-32 and 33 of the DEIR, the Proposed Project could result in
interference with the existing wildlife movement corridors in the area and result in some fragmentation of
this wildlife habitat. However, approximately 147 acres of the 221 acre Project Site would be placed in an
open space easement dedicated to the County and managed in perpetuity as habitat for special-status
species. No development is proposed within either the southwestern and northwestern boundaries of the
Project Site, providing unimpeded access to wildlife for dispersal and movement, and no significant
devaluation or fragmentation of adjacent conservation easement lands is anticipated. There are no
protected conservation lands near the proposed project. Even the permanently affected areas would
remain in a relatively open condition with no significant barriers to movement for most wildlife species,
and the unnamed tributary drainage in the southern portion of the Project Site would be enhanced with
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native plantings and would maintain a natural corridor between Tassajara Creek and the undeveloped
lands along Tassajara Ridge.
If the Project were implemented as proposed, grading and cemetery-related improvements would extend
to the northeastern edge of the Project Site for a distance of approximately 480 feet. As discussed on p.
3.4-39 of the DEIR, this would temporarily obstruct opportunities for wildlife movement during construction
and would permanently alter the existing natural habitat, reducing the suitability of this area to be used by
special-status amphibians for movement and dispersal between Tassajara Creek and the northwestern
portion of the Project Site, which is to remain as permanent open space. Many species of wildlife would
tend to avoid areas developed with mausoleums, roadways and heavily managed lawn entombment
areas because of the higher levels of human activity and the lack of protective cover in these areas. With
no other option along the northeastern portion of the Project Site, dispersing wildlife would be “forced” to
utilize the remaining natural grassland habitat on the adjacent undeveloped property to the north, but only
if it were to remain undeveloped. By providing a setback of cemetery-related grading and improvements
along the northern tributary drainage or northern property line, and by further enhancing this area with
native plantings, opportunities for movement by special-status amphibians and other wildlife would be
maintained through this portion of the Project Site without relying on the undeveloped state of the
adjacent property to the north.
Mitigation Measure 3.4-2d on p. 3.4-45 of the DEIR was recommended in part to maintain opportunities
for dispersal by special-status amphibians and other wildlife between Tassajara Creek and the protected
northwestern portion of the Project Site, and provide for enhancement with native plantings along the
northern tributary drainage. The mitigation calls for a minimum 100-foot setback for grading and
cemetery-related improvements from the northern tributary drainage and/or northern property line,
whichever is greater. The additional setback would serve to maintain a corridor for wildlife movement
opportunities along the northern tributary drainage and/or northern property line where grading and
disturbance associated with the proposed New Farm Project could extend to within 50 feet of the northern
edge of the Project Site. Although this mitigation was recommended in the DEIR to address potential
impacts on opportunities for dispersal and movement by special-status amphibians, it would benefit other
wildlife species as well, and serve to address concerns over wildlife movement along the northern edge of
the Project Site.
Considerable concern has also been expressed over the habitat fragmentation that would occur as a
result of the upper gardens, water tanks and associated access roadways. As noted by a number of
commenters, these improvements would bisect the areas to be permanently protected under the
proposed conservation easement and would separate the two stock ponds known to support specialstatus amphibians. As described on pp. 3.4-46 and 3.4-50 of the DEIR, construction-related activities,
including noise and vibration, may harass California red-legged frogs and California tiger salamander and
may cause them to leave the vicinity of the work area, increasing the potential for predation, desiccation,
or vehicle strikes at road crossings. After Project completion, the excavation of burial plots onsite may
also result in disturbance to California red-legged frogs and California tiger salamander in underground
refugia, particularly in the more natural upper gardens. As explained two paragraphs below, the Long
Term Management and Operations Plan (LTMOP) on p. 3.4-43 of the DEIR includes a requirement for
preparation of a wildlife management program to address on-going issues related to avoidance of
inadvertent take of special-status species. This would cover employee education and what actions need
to be taken if a listed amphibian is encountered during excavation of burial plots or other activities. Other
cemetery operations such as turf mowing and vehicle traffic are generally not expected to result in
significant adverse direct effects to individuals as these activities are not anticipated to occur when these
species tend to be actively dispersing overland at night and during rain events. Cemetery vehicle and
pedestrian traffic is expected to be relatively light in general and occur during daylight hours, when these
species are unlikely to be moving above ground. Nevertheless, the presence and use of the roads
increases the probability of vehicle strikes or harassment of individual frogs and salamanders dispersing
to and from breeding ponds. The Long Term Management and Operations Plan (LTMOP) on p. 3.4-43 of
the DEIR includes a requirement for preparation of a wildlife management program to address on-going
issues related to avoidance of inadvertent take of special-status species. This would include requirements
for educating employees on the sensitivity of biological resources on the site, need to avoid take or
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harassment of listed species, and required procedures to follow if an individual frog or salamander is
encountered during excavation of burial plots or other maintenance and operational activities.
The upper gardens are intended to be designed as a xeriscape supporting native cover with very little
interruption of wildlife movement opportunities across the area. In order to ensure that California redlegged frogs and California tiger salamanders residing in upland burrows are not cut off from breeding
locations, the roadway leading to the upper gardens area would be designed without curbs or other
obstacles to allow for unimpeded movement of ground-mobile wildlife. Vehicle speeds on the access
road would be restricted to a maximum of 20 MPH and visitors would be provided with a brochure
explaining the sensitivity of this area to reduce the likelihood of inadvertent take or harassment of
dispersing special-status animal species.
Controls defined as part of the required wildlife management program in the LTMOP would address ongoing issues related to avoidance of inadvertent take of special-status species, including cemetery
operations in the upper gardens and entire Project Site. Mitigation Measure 3.4-4 on p. 3.4-52 of the
DEIR road that extending through the conservation easement area connecting the lower gardens and
upper gardens be designed to allow for unimpeded salamander movement, with no curbs and that any
other road features be smooth and rounded to ensure that animals do not become wedged or trapped.
Together with the Mitigation Measures 3.4-2a, Biological Mitigation and Monitoring Plan (BMMP) on pp.
3.4-39 through 3.4-42 of the DEIR, these would serve to provide a coordinated approach to the
comprehensive mitigation designed to address adverse impacts on movement by special-status species
and other wildlife. However, to reinforce the importance of maintaining opportunities for movement of
special-status species across the upper gardens area, and retaining as much of the existing habitat
values as possible, Mitigation Measure 3.4-2a on p. 3.4-39 of the DEIR has been revised as follows:
Mitigation Measure 3.4-2d – Revisions to Project Master Site Plan and Conceptual
Landscape Plan: The Master Site Plan and Conceptual Landscape Plan for the project shall be
revised as follows to further minimize the loss of existing grassland habitat and maintain
connectivity between Tassajara Creek and the proposed conservation easement area.
1. The Conceptual Landscape Plan shall be revised to restrict all plantings in the conservation
easement area and the Enhanced Riparian Corridor to native species indigenous to the area.
Proposed plantings of non-native Canary Island pine, coast redwood, red horsechestnut,
Pacific madrone, pin oak, red oak, California pepper, Lombardy poplar, quaking aspen,
flowering cherry, flowering pear, and Chinese elm, among others, shall be restricted from
these areas on the site which are intended to provide important wildlife habitat and mitigation
functions.
2. To prevent further loss and conversion of existing grassland habitat to woodland cover and to
reduce irrigation demands for the project, the density of proposed tree plantings in nonriparian habitat of proposed open space areas shall be reduced by approximately 50 percent
from that depicted in the Conceptual Landscape Plan.
3. To maintain opportunities for dispersal by special-status amphibians and other wildlife
between Tassajara Creek and the protected western portion of the site, the Master Site Plan
shall be revised to provide a minimum 100-foot setback for grading and cemetery-related
improvements from the northern tributary drainage and/or northern property line, whichever is
greater. Proposed fills, ornamental landscaping, an artificial drainage, and lawn entombment
areas all extend within this minimum setback zone and greatly compromise opportunities for
movement along the natural corridor the tributary drainage provides wildlife. Native riparian
and upland plantings shall be provided within this setback zone to increase protective cover
and provide for habitat enhancement.
4. To minimize disruption of possible movement opportunities by special-status amphibians and
other wildlife across the western portion of the site, the Master Site Plan and Conceptual
Landscape Plan shall be revised to require that the upper gardens area be improved as a
“natural area”. This shall be accomplished by 1) retaining the area as primarily grassland in
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cover type and enhancing it with native grassland species, with only limited tree plantings for
screening and aesthetic enhancement, 2) restricting all tree, shrub, and groundcover species
used in landscaping and revegetation to native species indigenous to the Tassajara Valley
area that are either grown from plant material collected from the Project site or from material
originally collected from the surrounding region given the importance of local adaptation to
successful establishment; and 3) requiring the new road - that would extend through the
conservation easement area connecting the lower gardens and upper gardens, through the
upper gardens and up to the water tanks - be designed to allow for unimpeded amphibian
and reptile movement with no curbs, and that any other road or drainage features be smooth
and rounded to ensure that animals do not become wedged or trapped.

2.2.3.4 Need for Completed Mitigation Plans
Comment Summary
This section of this master response responds to all or part of the following comments:
A-15
B-4

A-16
G-15

A-17
H-2

A-18
I-5

A-19
M-28

A-33
N-46

Summary of Issues Raised by Commenters
 The Biological Mitigation and Monitoring Plan (BMMP) recommended in Mitigation Measure 3.4-2a
should be available to review as part of the DEIR.
 Explain how potential impacts can be mitigated if the management goals and practices to be included
in the BMMP are not developed and/or designed for the DEIR analysis.
 The Long Term Management and Operations Plan (LTMOP) recommended in Mitigation Measure 2.42b should be available to review as part of the DEIR.
 The BMMP and LTMOP should acknowledge the USFWS as a reviewing agency in Mitigation
Measures 3.4-2a and 3.4-2b, respectively.
 The Special-Status Species Relocation and Construction Management Plan recommended in
Mitigation Measure 3.4-2c should be available to review as part of the DEIR.
 Mitigation should include a funding and monitoring plan that demonstates how the conservation
easement, required management, and future monitoring would be feasible.
Response
Biological Mitigation and Monitoring Plan (BMMP) &
Long Term Management and Operation Plan (LTMOP)
Mitigation Measures 3.4-2a, Biological Mitigation and Monitoring Plan (BMMP) and Mitigation Measure
3.4-2b, Long Term Management and Operations Plan (LTMOP) on pp. 3.4-40 through 3.4-45 of the DEIR
are recommended to ensure the adequacy of proposed mitigation. This includes the effectiveness of
long-term management of mitigation areas and the proposed conservation easement area. The BMMP is
necessary to define management guidelines and success criteria to be achieved for the sensitive
resources that would benefit from the habitat enhancement and land preservation on the Project Site.
The BMMP would provide guidance on managing and monitoring the mitigation habitat areas. Specific
provisions to be addressed in the BMMP are further defined for each special-status species and sensitive
resource in Mitigation Measures 3.4-3 through 3.4-11 of the DEIR, identifying appropriate construction
restrictions, conservation measures, and standards for compensatory mitigation that would be
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incorporated into the BMMP. The BMMP requires that a funding and implementation agreement be
secured for the conservation easement area that would include a long-term management program
defining details of the endowment and in-perpetuity funding assurances, which would also address
funding required for long-term monitoring and possible contingency measures to the satisfaction of the
USFWS and CDFW. The LTMOP is necessary to avoid possible conflicts between site management
operations and the numerous habitat protection and enhancement measures. Mitigation Measure 3.4-2b
includes minimum elements that must be included in the LTMOP, addressing grazing, ground squirrel
management, interpretive signage and required, bullfrog monitoring, and drainage treatment.
The significant impacts on sensitive biological resources identified in the DEIR would be fully mitigated
through a combination of both the species-specific and wetland measures provided in Mitigation
Measures 3.4-3 through 3.4-11, and through completion of the BMMP and LTMOP. The BMMP and
LTMOP called for in Mitigation Measures 3.4-2a and 3.4-2b serve as coordinating oversight of the
detailed provisions contained in Mitigation Measures 3.4-3 through 3.4-11 of the DEIR. Drafts of the
BMMP and LTMOP are not necessary at this time given that the Project has not received local approval.
In addition, details of the compensatory mitigation and conservation measures that would be required by
the resource agencies have not been fully identified and would not be defined until formal applications
(Section 404 permit to Corps and Section 2081 Permit to CDFW) have been submitted to the resource
agencies. Mitigation has been structured, in the Enhanced Modified Plan Alternative, such that there will
be review of the MMP and LTMOP (see Section 2.2.4, Master Response on CEQA, Alternatives and
Project Need, subsection 2.2.4.6). The construction restrictions, conservation measures and standards
for compensatory mitigation contained in Mitigation Measures 3.4-3 through 3.4-11 of the Draft EIR are
sufficient to demonstrate the adequacy of recommended mitigation in addressing potential impacts for
CEQA purposes. As indicated on p. 3.4-39 of the DEIR, the BMMP and LTMOP are part of a suite of
mitigation measures that when combined would serve to address general impacts on special-status
species, and are not to be considered separately in addressing the significant impacts.
Both the BMMP and the LTMOP would be prepared for the Project Sponsor by a qualified biologist and
would be reviewed and approved by the County and all appropriate resource agencies prior to issuance
of grading permits for the Project. As noted previously, Mitigation Measure 3.4-11b on p. 3.4-60 the DEIR
acknowledges that the Project Sponsor must obtain all applicable regulatory permits and shall comply
with and implement all permit conditions. This would include any conditions imposed by the USFWS as
part of the Section 7 consultation with the USACE, further ensuring the adequacy of compensatory
mitigation, conservation measure, and the BMMP and LTMOP.
Mitigation Measure 3.4-2a on p. 3.4-39 of the DEIR specifically states that “…The BMMP shall be
prepared for the Project Sponsor by a qualified biologist and be reviewed and approved by the County
and all appropriate resource agencies prior to issuance of grading permits…” This would include the
USFWS through the Section 7 consultation process with the USACE. However, to reinforce the
importance that standards contained within the BMMP be acceptable to the USFWS, Mitigation Measure
3.4-2a on p. 3.4-39 of the DEIR has been revised as follows, as well as to recognize the change in name
of the California Department of Fish and Game (CDFG) to the California Department of Fish and Wildlife
(CDFW) as of January 1, 2013:
Mitigation Measure 3.4-2a: Biological Mitigation and Monitoring Plan (BMMP). A Biological
Mitigation and Monitoring Plan (BMMP) shall be prepared to provide a comprehensive approach
to mitigation and define appropriate activities within the proposed conservation easement area.
Based on the preservation of approximately 147 acres of land and a 48-acre development
envelope, it is anticipated that all biological resource and habitat mitigation would be
accomplished onsite, with the possible exception of special-status plant species as outlined in
Mitigation Measure 3.4-1. A BMMP is necessary to outline management guidelines and success
criteria for the sensitive species that the habitat and land preservation is intended to benefit. The
BMMP provides guidance on managing and monitoring the mitigation habitat, which includes
wetlands as well as aquatic and upland habitat for special-status species. The BMMP shall
include standards deemed acceptable by Contra Costa County, USACE, USFWS, RWQCB, and
CDFW CDFG. The BMMP shall be prepared for the Project Sponsor by a qualified biologist and
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be reviewed and approved by the County and all appropriate resource agencies prior to issuance
of grading permits. Minimum elements to be included in the BMMP are provided below…
Mitigation Measure 3.4-2b on p. 3.4-42 of the DEIR specifically states that “…The LTMOP shall be
prepared for the Project Sponsor by a qualified biologist and be reviewed and approved by the County
and all appropriate resource agencies prior to issuance of grading permits…” This would include the
USFWS through the Section 7 consultation process with the USACE. However, to reinforce the
importance that standards contained in the LTMOP be acceptable to the USFWS, Mitigation Measure
3.4-2b on p. 3.4-42 of the DEIR has been revised as follows:
Mitigation Measure 3.4-2b: Long Term Management and Operations Plan (LTMOP): A Long
Term Management and Operations Plan (LTMOP) shall be prepared to avoid possible conflicts
with habitat protection and enhancement measures intended to benefit special-status species.
The LTMOP shall be integrated with the BMMP, and shall include standards deemed acceptable
by Contra Costa County, USACE, USFWS, RWQCB, and CDFW CDFG. The LTMOP shall be
prepared for the Project Sponsor by a qualified biologist and be reviewed and approved by the
County and all appropriate resource agencies prior to issuance of grading permits. Minimum
elements to be included in the LTMOP shall incorporate specific provisions for the following post
construction and long-term management activities…
Special-Status Species Relocation and Construction Management Plan
The Special-Status Species Relocation and Construction Plan serves to consolidate all of the relevant
protections for special-status species during construction contained in Mitigation Measures 3.4-3 through
3.4-10 of the DEIR, together with standard practices commonly used as conservation measures by
resource agencies designed to avoid inadvertent take of listed species. The construction restrictions,
conservation measures and standards for compensatory mitigation contained in Mitigation Measures 3.43 through 3.4-11 of the Draft EIR are sufficient to demonstrate the adequacy of recommended mitigation
for CEQA purposes. The Special-Status Species Relocation and Construction Plan would serve to
coordinate all of these measures for the various species known or suspected to occur on the Project Site,
both for broad-based and species-specific practices of avoidance and minimization of potential adverse
impacts. As indicated on p. 3.4-39 of the DEIR, the Special-Status Species Relocation and Construction
Plan is part of a suite of mitigation measures that when combined would serve to address general
impacts on special-status species, and is not to be considered separately in addressing significant
impacts.
Mitigation Measure 3.4-2c on p. 3.4-43 of the DEIR specifically states that “…The Special-Status Species
Relocation and Construction Plan shall be prepared for the Project Sponsor by a qualified biologist and
be reviewed and approved by the County and all appropriate resource agencies prior to issuance of
grading permits…” This would include the USFWS through the Section 7 consultation process with the
USACE. However, to reinforce the importance that standards contained within the Special-Status
Species Relocation and Construction Plan be acceptable to the USFWS, Mitigation Measure 3.4-2c on p.
3.4-43 of the DEIR has been revised as follows:
Mitigation Measure 3.4-2c – Special-Status Species Relocation and Construction Management
Plan: A Special-Status Species Relocation and Construction Plan shall be prepared outlining
requirements and implementation protocols for general mitigation measures described below, as well as
the species-specific measures which follow under each of the special-status species of concern. The
Special-Status Species Relocation and Construction Plan shall be integrated with the BMMP, and shall
include standards deemed acceptable by Contra Costa County, USACE, USFWS, RWQCB, and CDFW
CDFG. The Special-Status Relocation and Construction Plan shall be prepared for the Project Sponsor
by a qualified biologist and be peer reviewed and approved by the County a Biologist hired by the County
and paid for by the Project Sponsor and all appropriate resource agencies prior to issuance of grading
permits.
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2.2.3.5 Revisions to California Red-legged Frog Mitigation and Required Monitoring
Comment Summary
This section of this master response responds to all or part of the following comments:
A-23
A-30
M-29

A-24
A-34
M-30

A-25
G-15
M-31

A-26
H-2
N-46

A-27
M-27
N-48

A-29
M-28

Summary of Issues Raised by Commenters
 The 1999 USFWS Programmatic Biological Opinion (PBO) referred to on p. 3.4-46 of the DEIR is for
small projects that are authorized under specific Nationwide Permits issued by the USACE, and are
not part of larger developments.
 The USFWS indicated that an incidental take permit is only obtained from the USFWS as part of a
Section 10 consultation under the FESA, and the reference in Mitigation 3.4.1 on p. 3.4-48 of the DEIR
needs to be clarified.
 The USFWS indicated in their comments that all construction work must be overseen by a qualified
USFWS-approved biological monitor, not just those improvements located within aquatic habitat as
currently listed in Mitigation Measure 3.4-3 on p. 3.4-48 of the DEIR.
 Complying with federal and State laws are not considered a mitigation measure.
 The DEIR does not adequately address the potential secondary impacts of groundwater depletion on
surface water and associated aquatic habitat essential to California red-legged frog and other aquaticdependent special-status species.
 Two years of monitoring aquatic habitat conditions recommended in Mitigation 3.4-3 is insufficient to
determine trends.
 Adverse impacts on aquatic-dependent special-status species that show up after two years would
simply go undetected and unmitigated.
 If the Project as proposed would have impacts on aquatic habitat, mitigation should be defined prior to
construction, and a minimum ratio to mitigate for loss of aquatic habitat contained in Mitigation
Measure 3.4-3 on p. 3.4-49 of the DEIR is arbitrary as it would require functional upland habitat as
well.
 Details on monitoring methods are inadequate in the DEIR to determine whether they would ensure
that mitigation achieves its objectives.
 The DEIR fails to establish how the monitoring program would be conducted, criteria for determining
what constitutes adverse impacts on the species that warrant further mitigation, who would oversee
determining whether additional mitigation is required, and by what authority they would be able to
compel the Project Sponsor to comply.
 The DEIR speculatively notes in Mitigation Measure 3.4-3 that mitigation might include restoration or
enhancement of habitat at other locations, but fails to identify where they would be located, what
criteria would be used to determine adequacy, especially off-site mitigation, and provides no analysis
of their effectiveness or feasibility.
Response
The position of the USFWS that “all work” must be overseen by a qualified USFWS-approved biological
monitor, not just those improvements located within aquatic habitat as currently listed in Mitigation
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Measure 3.4-3 on p. 3.4-48 of the DEIR, is noted. There are however instances where some aspects of
construction would not require direct oversight by a qualified biologist, such as construction of the
mausoleum buildings once the vicinity of the lower gardens area was isolated with required exclusionary
fencing and workers trained by the qualified biologist. The USFWS would have an opportunity to define
all of the relevant conservation measures required to ensure no inadvertent “take” of federally-listed
species occurs as a result of Project implementation. Mitigation Measure 3.4-11b on p. 3.4-60 the DEIR
acknowledges that the Project Sponsor must obtain all applicable regulatory permits and shall comply
with and implement all permit conditions. This would include any conditions imposed by the USFWS as
part of the Section 7 consultation with the USACE, including refinements to the standard measures to
minimize and avoid the incidental take of California red-legged frog that were incorporated into Mitigation
Measure 3.4-3.
The reference to obtaining all applicable regulatory permits for work within jurisdictional areas
recommended as part of Mitigation Measure 3.4-11b on p. 3.4-60 of the DEIR is just part of a suite of
measures to address significant impacts on jurisdictional waters. These are tied back to preparation of
the BMMP and LTMOP (see Section 2.2.3, Master Response on Biological Resources, subsection
2.2.3.4), which must be reviewed and approved by the County and all appropriate resource agencies prior
to issuance of grading permits as required in Mitigation Measures 3.4-2a and 3.4-2b of the DEIR,
respectively. This provides for assurance on the County’s part that all applicable conservation measures
have been identified and an acceptable compensatory mitigation program has been agreed upon
between the Project Sponsor and the USFWS and CDFW CDFG to address the potential “take” of
protected species under the Endangered Species Acts before Project implementation. This assurance is
further reinforced through the provisions of Mitigation Measure 3.4-3 of the DEIR, as revised in this
Master Response below.
As noted on p. 3.4-39 of the DEIR, extensive ornamental and native tree and shrub plantings would
contribute to the water demands associated with the Project during the dry summer months and could
have indirect effects on groundwater conditions and long-term viability of native riparian and upland
habitat, as discussed in detailed in Section 3.9, Hydrology, Drainage, and Water Quality of the DEIR. The
DEIR recognizes that proposed pumping would decrease flows with potential adverse impacts on riparian
and aquatic habitats, as well as potential interference impacts on existing wells. As discussed in Section
2.2.5, Master Response on Hydrology and Water Quality, subsection 2.2.5.3, Depletion of Groundwater
Supply and Impacts on Surface Water, long-term pumping could adversely affect surface water features
and associated aquatic habitats on the Project site, particularly Tassajara Creek. The two unnamed
tributary drainages are ephemeral, and because they are above the water table that would be affected by
pumping, would not be affected by anticipated groundwater level declines. It is unclear whether the two
stock ponds and seep areas are situated above the water table or intersect the water table or a perched
groundwater zone. Assuming the ponds and seep areas are connected to the regional groundwater
supplies, potential impacts could occur from installation and pumping of a nearby production well. These
could involve depletion of pond storage and earlier seasonal drying, with potential ramifications for habitat
viability known to support California red-legged frog and California tiger salamander.
The DEIR recognizes potential impacts on aquatic habitats associated with proposed pumping and
proposes Mitigation Measures (3.9-3a, b, c, and d) involving reduction of project water demand,
installation of a monitoring well, development of a phased groundwater supply development program, and
development of a monitoring program. Unless otherwise indicated by field testing, Mitigation Measure
3.9-4 requires that project supply wells be located at least 100 feet from other wells, property lines and
environmentally sensitive areas, such as Tassajara Creek and wetlands or ponds. This 100-foot setback
is based on available on-site pumping test data that indicate a zone of influence for direct pumping
impacts of less than 50 feet, which is doubled to account for unknown factors. As indicated on p. 3.9-30
of the DEIR, the monitoring program would be coordinated with monitoring of aquatic habitats. As
indicated on p. 3.9-31 of the DEIR, Mitigation Measure 3.9-4 requires that an aquatic biologist be present
to inspect potential well locations and to advise on potential impacts to aquatic habitat. Although
mitigation measures are provided, the depletion of groundwater storage was determined to be a
significant and unavoidable impact in the DEIR
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Post-construction monitoring required under Mitigation Measure 3.4-3 would serve to confirm whether any
discernible evidence of changing surface water conditions could affect aquatic habitat and any associated
adverse effects on essential habitat for California red-legged frog and other aquatic dependent specialstatus species. Further consultation with USFWS would be required if monitoring indicates project-related
changes to aquatic habitat, with any additional mitigation provided at a minimum 1:1 ratio as determined
in consultation with the USFWS. Concerns have been expressed by the USFWS and other commenters
that the two years of monitoring specified in Mitigation Measure 3.4-3 would be insufficient to determine
any appreciable changes in surface water conditions following construction. Details of the monitoring
program would be refined as part of the Biological Mitigation Monitoring Plan (BMMP) called for in
Mitigation Measure 3.4-2a, which would require review and approval by the resource agencies. Mitigation
Measure 3.4-3 does indicate that after the first two years of monitoring that aquatic habitat for California
red-legged frog is diminished, that subsequent monitoring or mitigation at a ratio 1:1 may be required.
However, expanding the minimum monitoring period to 10 years and other details related to the aquatic
monitoring program specified in Mitigation Measure 3.4-3 would (1) reinforce the importance of provide
additional data which may be important in discerning any changes to on-site aquatic habitats conditions
over time and (2) be more consistent with typical monitoring periods required by the RWQCB and the
USACE.
If monitoring data indicates project-related changes that significantly compromise the viability of essential
habitat for California red-legged frog and other listed species, Mitigation Measure 3.4-3 requires that the
Project Sponsor consult with the USFWS to determine the need for additional mitigation. And additional
compensatory mitigation would assume that suitable upland refugia and dispersal habitat is provided as
well, not exclusively aquatic habitat as suggested in comments from the USFWS (Letter A). However,
refinements to Mitigation Measure 3.4-3 would provide additional details on the supplemental mitigation
program, which would include the CDFW as well. The BMMP called for in Mitigation Measure 3.4-2a
requires that a funding and implementation agreement be secured for the conservation easement area
that would include a long-term management program defining details of the endowment and in-perpetuity
funding assurances, which would also address funding required for long-term monitoring and possible
contingency measures to the satisfaction of the USFWS and CDFW.
Mitigation Measure 3.4-3 on pp. 3.4-48 and 3.4-49 of the DEIR has been revised as follows in response
to comments. These clarifications address (1) that an incidental take permit would not be required from
the USFWS, (2) that the PBO would not apply, (3) that a USFWS-approved biologist would be required to
oversee construction activities that could result in inadvertent take of California red-legged frog, (4) to
further define required monitoring and contingency provisions, and (5) to strengthen the mitigation
measures related to compensatory mitigation (including funding and bonds):
Mitigation Measure 3.4-3: California Red-Legged Frog: Before Project construction activities
commence, the following measures shall be implemented:
1. The Project Sponsor shall obtain all legally required permits or other authorizations an
incidental take permit from the USFWS before Project implementation, a copy of which shall
be provided to the Contra Costa County Department of Conservation & Development prior to
issuance of a Grading Permit, and all conditions specified as part of incidental take permit or
other authorizations shall be complied with as part of the Project.
2. If necessary, any California red-legged frog encountered within the construction area shall be
relocated in accordance with an approved relocation plan developed by a USFWS-approved
qualified biologist in consultation with the USFWS and CDFG (now CDFW). The relocation
plan shall be part of the Special-Status Species Relocation and Construction Plan (see
Mitigation Measure 3.4-2c).
3. All work within aquatic habitats shall be overseen by a USFWS-approved qualified biological
monitor. The name and credentials of a biologist qualified to act as construction monitor shall
be submitted to the USFWS for approval at least 15 days before commencement of work.
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4. A USFWS-approved biologist shall survey the worksite two weeks before the onset of
vegetation removal and grading activities. If California red-legged frog, tadpoles, or eggs are
found, the approved biologist shall contact the USFWS to determine if moving any of these
life-stages is appropriate. If the USFWS approves moving the animals, the approved biologist
shall be allowed sufficient time to move frogs from the worksites before work activities begin.
If California red-legged frogs are not identified, construction may proceed.
5. All work activities within or adjacent to potential California red-legged frog aquatic habitat
shall be completed between May 1 and November 1 (with the concurrence of CDFG (now
CDFW), which typically requires in-stream work to be completed by October 15).
6. With the exception of work required in the creek, exclusionary fencing (i.e., silt fences) shall
be installed within 100 feet of or adjacent to Tassajara Creek and the associated potential
aquatic habitat if provides for California red-legged frog.
7. Before construction activities begin, all construction personnel shall receive training as called
for in Mitigation Measure 3.4-2c.
8. A plan describing pre-project conditions and restoration methods of disturbed areas shall be
prepared by a USFWS-approved qualified biologist, reviewed and approved by the USFWS
and CDFW CDFG (see Mitigation Measure 3.4-2a regarding the BMMP).
During construction activities, the following measures shall be implemented:
1. A USFWS-approved biologist shall be present at active worksites until such time that the
removal of California red-legged frog, instruction of workers, and habitat disturbance have
been completed. After this time, the contractor or permittee shall designate a person to
monitor on-site compliance with all minimization measures. The USFWS approved biologist
shall ensure that this individual receives training as outlined in the PBO.
2. During construction, a USFWS-approved qualified biologist shall be onsite whenever
construction within any aquatic habitat is to occur. Any construction activity within ordinary
high water shall be photo-documented by a USFWS-approved qualified biologist. In addition,
a USFWS-approved qualified biologist with the appropriate permits to relocate animals shall
be available for consultation as needed.
After construction activities are completed, the following measures shall be implemented:
1. The Project Sponsor shall restore areas disturbed during construction activities with an
appropriate assemblage of native vegetation suitable for the area. Channel banks, if
disturbed, shall be returned to original grade slope, and appropriate bank stabilization
techniques shall be implemented to reduce the potential for erosion and sedimentation (see
Mitigation Measure 3.4-2a).
2. Monitoring. The Project Sponsor shall monitor the preserved aquatic habitats within the
Project Site for the first two a minimum of ten years after construction to determine the effects
of land use changes and on hydrology of aquatic habitats. Monitoring shall include protocol
habitat assessment for California red-legged frog. Monitoring shall be continued if determined
necessary by the USFWS, CDFW, and/or Contra Costa County Department of Conservation
& Development to discern any observable changes in aquatic habitat that may adversely
affect associated special-status species, with funding provisions in the BMMP called for in
Mitigation Measure 3.4-2a adjusted if necessary to address any anticipated additional costs.
The monitoring area shall include aquatic habitats within the Project Site, with monitoring
stations established along Tassajara Creek, both of the on-site ponds, the freshwater
marsh/seeps, and the two unnamed tributary drainages. Monitoring methods shall include
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assessment of aquatic breeding habitat for California red-legged frog and may include but is
not limited to:
a. Water depth and duration
b. Vegetation
c.

Observation of species

d. Water temperature
e. Monitoring reports shall be submitted to the regulatory agencies and Contra Costa
County Department of Conservation & Development for each of the first two years after
construction. If after the first two years aquatic habitat for California red-legged frog is
diminished in the aquatic habitats, subsequent monitoring or mitigation at a ratio 1:1 may
be applied.
3. Mitigation. If monitoring of aquatic habitats indicates project-related changes (e.g.,
groundwater lowering; influx of fertilizers, etc) are significantly compromising the habitat
values of conserved lands intended to mitigate adverse impacts on special-status species,
the Project Sponsor shall consult with the USFWS, CDFW, and Contra Costa County
Department of Conservation & Development to determine the need for additional mitigation.
Such mitigation may include modifications to the on-site BMMP called for in Mitigation
Measure 3.4-2a, as well as the restoration or enhancement of California red-legged frog
habitat and other special-status species on other lands. If additional compensatory mitigation
is required to replace on-site mitigation lands that have not met specified success criteria
defined in the BMMP, such mitigation shall be provided at a minimum 1:1 ratio and address
all essential habitat needs of target special-status species. Funding for any additional off-site
compensatory mitigation shall be considered as part of the funding and implementation
agreement required as part of the BMMP with performance bonds held until all success
criteria have been successfully met to the satisfaction of the USFWS, CDFW, and Contra
Costa County Department of Conservation & Development.

2.2.3.6

Impacts on Special-Status Plants and Alkali Grassland Sensitive Natural
Community

Comment Summary
This section of this master response responds to all or part of the following comments:
B-2
I-1

B-3
I-4

G-3
I-5

G-18
I-6

H-2
N-84

Summary of Issues Raised by Commenters
 Soils identified as possible on-site translocation areas for mitigation of potential impacts on
Congdon’s tarplant and San Joaquin spearscale have lower alkalinity levels, requiring terracing
and other topographic modifications that further diminish the likelihood of success.
 The feasibility of translocation programs for alkaline-dependent plants, including Congdon’s
tarplant and San Joaquin spearscale is of questionable success.
 On-site avoidance of the stands of Congdon’s tarplant and San Joaquin spearscale is largely
avoided under the proposed approach to mitigation in the DEIR when other options are available.
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 The DEIR is inadequate because it does not demonstrate that all potentially available means to
avoid and minimize potential impacts to these resources have been used, or identify funding for
management and monitoring.
 Off-site mitigation recommended in Mitigation Measure 3.4.1a of the DEIR, recommended as an
option if on-site translocation is not successful, does not identify location and other details
necessary to demonstrate feasibility.
 The 1:1 mitigation ratio for habitat creation proposed in Mitigation Measure 3.4-1a is insufficient
and does not avoid a permanent net loss of the rare alkali plant species and their habitat.
 Typically the CDFW recommends avoidance of sensitive habitats over post-project restoration or
off-site mitigation, but substantial revision to Mitigation Measure 3.4-1a would be required to
provide adequate compensatory mitigation and ensure successful replacement.
 The Guidebook to the Botanical Priority Protection Areas of the East Bay prepared by the East
Bay Chapter of the California Native Plant Society identifies the project vicinity as part of the
“East Dublin and Tassajara Botanical Priority Protection Area” (BPPA), the Project Site supports
special-status species that are characteristic of the sensitive habitat within this BPPA, and
development of the areas surrounding this BPPA has made conservation of the remaining
sensitive natural communities even more important.
 Direct impacts to the two special-status plant species could be completely avoided if the DEIR
would take these occurrences into consideration, including adjusting the location of the entrance
road to a less damaging location and revising the riparian enhancement on the lower elevations
of the Project Site.
 Potential to compromise genetic integrity of special-status species and local ecotypes by using
non-local sources for revegetation and habitat mitigation, and that any landscaping with native
species utilize material grown from local ecotypes.
Response
Considerable concern has been expressed by numerous commenters over the potential impacts of the
Project on the occurrences of the two special-status plants species, Congdon’s tarplant and San Joaquin
spearscale, and the associated alkali grasslands that support these species. A discussion on the status
and distribution of these two species is provided on pp. 3.4-10 of the DEIR. The alkali grasslands on the
Project Site are described on p. 3.4-4 and mapped in Figure 3.4-1 on p. 3.5-5, with a discussion of the
sensitivity of this sensitive natural community type provided on p. 3.4-9 of the DEIR. As indicated in
Figure 3.4-5 on p. 3.4-36 of the DEIR, the extent of the alkali grasslands roughly corresponds with the
distribution of Congdon’s tarplant on the Project Site.
The Guidebook to the Botanical Priority Protection Areas of the East Bay (Guidebook), prepared by the
East Bay Chapter of the California Native Plant Society in 2010, identifies the project vicinity as part of the
“East Dublin and Tassajara Botanical Priority Protection Area” (BPPA). The Guidebook identifies 15,419
acres in the East Dublin and Tassajara vicinities as one of 15 BPPA in the East Bay. The East Dublin
and Tassajara BPPA was identified in the Guidebook as a priority protection area because it contains one
of the last remaining matrices of alkali grasslands and vernal pools that once characterized the greater
Livermore Valley. Although the map of alkaline soils shown in the BPPA map of the Guidebook does not
extend as far north as the Project Site along the floor of the Tassajara Valley, ending about 5,000 feet to
the south, the Project Site does support Congdon’s tarplant, which is one of five selected “rare and
unusual plant species” identified as characteristic of the sensitive habitat within this BPPA. The
Guidebook provides a general discussion of special-status species and sensitive natural communities,
and their regulatory significance, but provides no specific recommendations or goals related to the BPPA.
A detailed discussion of the potential impacts of the Project on the two special-status plant species and
associated alkali habitat, which is considered a sensitive natural community type by the CNDDB, is
provided on pp. 3.4-34 and 3.4-35 of the DEIR. Proposed grading and construction would permanently
Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-39

2.0 COMMENTS AND RESPONSES

remove 0.80 acres of alkali meadow and grassland habitat occupied by San Joaquin spearscale and
Congdon’s tarplant, and proposed riparian enhancement would temporarily affect another 1.19 acres.
Long-term, areas proposed for riparian enhancement are not expected to support spearscale or tarplant
even if soil conditions remain suitable because of the dense shading from native tree and shrub plantings.
Two potential areas for translocation were identified by the Project Sponsor’s biologist for possible on-site
mitigation, as indicated in Figure 3.4-5 on p. 3.4-36 of the DEIR. Research on translocation of plants and
soil seed banks has demonstrated success for some target species, but there is no available research on
the affects of moving a plant population from a strongly alkaline to a slightly alkaline soil type. As
indicated in the discussion on p. 3.4-34 of the DEIR, the long-term success of the proposed on-site
translocation program is unknown. The Project Sponsor’s biologist provided a supplemental review of the
assessment on special-status plant species and adequacy of proposed mitigation, the results of which are
summarized in a memo (AMEC, 2012c) dated October 15, 2012, which is contained in Appendix B-5.
This review identifies locations where Congdon’s tarplant has been successfully re-established through
seeding programs at mitigation locations in Milpitas and Alviso, but indicates they know of no successful
translocation efforts for San Joaquin spearscale.
Because of the uncertainty of the on-site translocation program proposed by the Project Sponsor’s
biologist for Congon’s tarplant and San Joaquin spearscale, Mitigation Measure 3.4-1a in the DEIR was
structured in such a way that requires that off-site preservation for these species be required if at the end
of the five year monitoring program success criteria are not met and the long-term viability remains in
doubt. The CDFW provided detailed comments on necessary revisions to Mitigation Measure 3.4-1a to
meet their typical compensatory mitigation ratio of 3:1 rather than the minimum 1:1 ratio identified in the
DEIR, provide for establishment of a long-term seed bank storage and conservation collection, and
ensure for long-term funding for monitoring and management of any conservation lands secured for
required mitigation (see Letter B). Other concerns include the importance of controlling invasive weeds to
ensure long-term success of any mitigation program for special-status plants, protecting the genetic
integrity of special-status plant species and local ecotypes, and providing greater avoidance of the on-site
occurrences of Congdon’s tarplant and San Joaquin spearscale through redesign of the proposed
Project. The minimum elements of the LTMOP identified in Mitigation Measure 3.4-2b on p. 3.4-43 of the
DEIR require weed control within the conservation easement area as part of an Integrated Pest
Management (IPM) approach for long-term management, but some of the possible on-site mitigation area
for special-status plant species would be outside the identified conservation easement area and providing
additional controls around this and other long-term management requirements is appropriate. In addition,
increasing the required minimum compensatory replacement ratio as recommended by the CDFW would
provide an incentive for the Project Sponsor to adjust the footprint of proposed grading, riparian
enhancement plantings, and other Project-related improvements to reduce the potential impacts on
special-status plants and the resulting land area needed to achieve required mitigation. However, without
a substantial reduction in the potential direct and indirect impacts on the special-status plant occurrences,
it appears unlikely that the compensatory mitigation ratio could be met on-site. Mitigation Measure 3.4-1a
provides performance standards that would achieve adequate mitigation through a combination of both
on-site and possibly off-site measures, but has been revised to provide the majority of the modifications
requested by CDFW, address the importance of proper weed management as part of on-going
maintenance, and include restrictions to preserve local genetic material. Further restrictions on using
only local ecotypes for common native plant species to be used in revegetation and landscape plantings
appears unwarranted given the limited plant selection and high costs associated with on-site collection
and propagation, although plant material should be as regionally-based as possible given the importance
of local adaptations to the likely success of plant establishment and long-term health.
Although the likelihood that new occurrences of special-status plant species on the Project Site is
considered very unlikely, there is a remote possibility that the mapped occurrences of San Joaquin
spearscale and Congdon’s tarplant could shift over time, or that satellite occurrences could become
established, or that a different special-status plant species could become established on the Project Site.
Mitigation Measure 3.4-1a was recommended in the DEIR to address direct and indirect impacts on
Congdon’s tarplant and San Joaquin spearscale. However, preconstruction surveys conducted by a
qualified botanist during the appropriate time of the year to allow for detection and seed collection were
not included in this mitigation measure. Conducting such a preconstruction survey would serve to verify
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the distribution of these two species in advance of Project construction, and would allow for confirmation
that no new occurrence of these or other special-status plant species have become established on the
Project Site. Revisions to Mitigation Measure 3.4-1a would serve to address concerns over the need to
verify the present extend of special-status plant species on the site, confirm that no new occurrences
have become established, and to provide appropriate mitigation if any are encountered prior to
construction.
Mitigation Measure 3.4-1a on pp. 3.4-35 and 3.4-37 of the DEIR has been revised as follows in response
to comments to provide for preconstruction surveys to confirm the distribution of special-status plant
species on the Project Site reinforce monitoring requirements, strengthen success criteria and ensure that
there are no significant impacts to these species:
Mitigation Measure 3.4-1a: If the areas containing the occurrences of Congdon’s tarplant and
San Joaquin spearscale cannot be avoided, a compensatory mitigation program shall be
prepared by a qualified biologist and implemented to provide for a minimum 3:11:1 ratio of
replacement habitat for these two species, either onsite or offsite. All temporarily disturbed alkali
grassland habitat shall be restored to pre-Project conditions following completion of earthmoving
activities, or shall be mitigated for as a permanent impact to special-status plant species. A
Biological Mitigation and Monitoring Plan (BMMP) shall be prepared by the qualified biologist
describing the mitigation and monitoring requirements and performance standards if habitat is
preserved or acquired for special-status plant species, as called for in Mitigation Measure 3.4-2a.
The BMMP shall be prepared in consultation with the CDFW and approved by the Contra Costa
County Department of Conservation & Development prior to any initial ground-disturbing activity
or construction. This shall be accomplished as follows:
1. Temporarily disturbed on-site alkali habitats shall be restored to suitable habitat for the plant
species to the extent feasible, as described in the BMMP. Enhancement tree and shrub
plantings proposed as part of the Conceptual Landscape Plan shall be redesigned to avoid
any mitigation areas designed to support alkali grasslands and habitat for special-status plant
species, and maintenance shall be carefully controlled to ensure consistency with the alkaline
grassland habitat requirements and intent to restore this area as long-term habitat for
Congdon’s tarplant and San Joaquin spearscale. This shall include monitoring and
maintenance to control possible competition with invasive non-native weeds and other
variables which could otherwise compromise the long-term viability of the mitigation areas, as
called for in the BMMP.
2. Where direct impacts are unavoidable, permanently preserve, through use of a conservation
easement or other similar method, an equal amount of acreage at a 3:1 ratio to that
(preserved habitat to habitat lost as a result of proposed development), either onsite as part
of a habitat translocation program and/or at an off-site location that contains existing
occurrences of Congdon’s tarplant and San Joaquin spearscale as necessary to achieve the
required 3:1 mitigation ratio. Any off-site mitigation lands shall include establishment of a
management endowment as necessary to provide for long-term management of the
preserved population(s).
3. Harvest any Congdon’s tarplant and San Joaquin spearscale plants and seed to be lost, and
relocate them to another suitable and equal sized area either within the Project Site or offsite
that will be permanently preserved through a conservation easement or other similar method.
To preserve local genetic material, seeds from sensitive plants that would be taken as a
result of the Project shall be collected by the qualified biologist. Seed shall be planted at the
off-site mitigation location if needed to supplement the existing seed bank as long as it does
not compromise the genetic integrity of any off-site populations in the vicinity, or planted in
restored on-site habitat; however, at least 2,500 seeds shall be shipped to the Rancho Santa
Ana Botanic Garden (RSABG), located at 1500 North College Avenue, Claremont, California,
to establish a long-term seed bank storage and conservation collection. All costs and
arrangements for establishing the conservation collection shall be the responsibility of the
Project Sponsor, and shall be arranged prior to Project implementation as coordinated with
the CDFW. Harvested fruiting stems shall be dry and loosely packaged in well-sealed paper
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envelopes and sent to RSABG no later than 5 days after collection. One voucher specimen
each of Congdon’s tarplant and San Joaquin spearscale shall be collected, pressed and sent
to RSABG. The qualified biologist implementing the compensatory mitigation program shall
limit collection of the specimen plants to individuals expected to be taken as a result of the
Project, unless otherwise directed by the Contra Costa County Department of Conservation &
Development and CDFW.
4. A minimum of five years of monitoring and maintenance shall be provided for the relocation
and/or restoration component of the BMMP, with annual monitoring reports submitted
annually to Contra Costa County Department of Conservation & Development and CDFW for
review and approval.
5. If at the end of the five year monitoring program, success criteria are not met and the longterm viability of any on-site translocation effort remains uncertain, the off-site preservation of
existing occurrences of Congdon’s tarplant and San Joaquin spearscale shall be required to
achieve the minimum 3:1 mitigation requirement. A new BMMP shall be prepared for the offsite preserve and monitoring requirements shall continue as specified above in #4. Any offsite mitigation lands shall include establishment of a management endowment as necessary
to provide for long-term management of the preserved population(s).
6. A preconstruction survey shall be conducted by a qualified botanist during the appropriate
season to allow for detection of special-status plant species in the year proceeding initiation
of grading and vegetation removal associated with the Project to verify the location and
extent of the occurrences of Congdon’s tarplant and San Joaquin spearscale and any other
special-status plant species within 100 feet of the limits of anticipated disturbance. The limits
of the occurrences shall be mapped by GPS and this data used in determining refinements to
the BMMP addressing avoidance and compensatory mitigation for special-status plants. The
preconstruction survey shall be performed during the appropriate season(s) to allow for
detection and seed collection of target special-status plant species.
7. If any new populations of special-status plant species other than Congdon’s tarplant and San
Joaquin spearscale are encountered during the preconstruction survey, than the Project
Sponsor shall ensure that construction-related impacts are avoided or adequately mitigated
by retaining a qualified botanist to develop and implement a new BMMP. A new BMMP shall
only be required if a listed species or those maintained on Lists 1B or 2 of the California
Native Plant Society Inventory are encountered during the preconstruction survey. Potential
impacts on any species maintained on Lists 3 and 4 of the California Native Plant Society
Inventory would not be considered significant and no additional mitigation would be required
for these species if encountered during the preconstruction survey. The new BMMP shall be
prepared in consultation with the CDFW and approved by the Contra Costa County
Department of Conservation & Development prior to any initial ground-disturbing activity or
construction. The new BMMP shall be based on the status and vulnerability of the species
present with avoidance of all or a majority of any populations on the site the preferred method
of mitigation. Where complete or even partial avoidance of any special-status plant
populations is considered infeasible, options for mitigation may include a program to salvage
and re-establish the population at an alternative, suitable location. Details of any salvage and
habitat recreation effort shall include the following criteria and performance standards:
•

Collection of seeds during the appropriate developmental stage of the plant.

•

Procedures for sowing techniques appropriate to the life cycle of the plant.

•

Development of maintenance and monitoring program specific to the environmental
conditions necessary for survival of the new population. Maintenance and monitoring
shall be provided for a minimum of five years to determine success of re-seeding and
habitat creation, and need for additional preservation.
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2.2.3.7

•

Identification of funding sources by the Project Sponsor to provide implementation of the
new BMMP in consultation with the qualified plant ecologist, landscape architect, and civil
engineer.

•

In addition, preservation of another existing occurrence of the affected special-status
plant species shall be required if monitoring indicates that the re-establishment efforts
have not been successful after five years. The preservation program shall provide for
permanent protection of a different existing population(s) in Contra Costa County to
achieve a minimum 3:1 mitigation requirement of protected lands, through land
acquisition or use of a conservation easement. Any off-site mitigation lands shall include
establishment of a management endowment as necessary to provide for long-term
management of the preserved population(s).

Validity of Detailed Surveys

Comment Summary
This section of this master response responds to all or part of the following comments:
G-14

H-2

Summary of Issues Raised by Commenters
 Most of the surveys used to evaluate the presence or absence of sensitive resources were conducted
years ago, some back in 2003, making them outdated and no longer an accurate reflection of existing
conditions.
 Wetland delineation used to identify jurisdictional waters of the U.S. on the Project Site was conducted
in 2006, most delineations are valid for only five years, so the determination is no longer accurate.
 Studies five years or older should be updated before permitting or as a condition of approval to ensure
that the significance of impacts from the Project are evaluated in light of current status of sensitive
species.
Response
Several commenters expressed concern over the validity of the detailed surveys conducted on the Project
Site to confirm presence or absence of sensitive resources, given their relative age. In response to these
comments, the Project Sponsor’s biologist reviewed the studies conducted to date and made conclusions
regarding their continued validity. The results of this review and determination are summarized in a
memo (AMEC, 2012c) dated October 15, 2012, which is contained in Appendix B-2. The preface on pp.
3.4-1 and 3.4-2 of the DEIR provides a listing of the detailed studies on biological and wetland resources
conducted for the Project Site, which range in date from 2003 to 2009. Typically, detailed surveys are
considered valid as long as field conditions haven’t changed, which is the case for the Project Site. This
was confirmed by visits to the Project Site on September 14 and 15, 2012 by the Project Sponsor’s
biologist (AMEC, 2012d). As discussed in Section 2.2.3, Master Response on Biological Resources,
subsection 2.2.3.2, supplemental protocol surveys were conducted by the Project Sponsor’s biologist to
provide additional documentation on the assumed absence of VELB from the Project Site and assumed
absence of federally-listed crustaceans.
The verified wetland delineation for the Project Site has expired, but this would be reverifed by the
USACE when formal applications for regulatory permits are submitted by the Project Sponsor. And given
that field conditions haven’t changed appreciably, this information remains valid for purposes of the EIR
process. Similarly, conclusions regarding presence or absence of State and/or federally-listed species on
the Project Site remains unchanged. Positive detections were made for both California red-legged frog
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and California tiger-salamander, and the USFWS has expressed concern that the Project Site remains
within the limits of possible dispersal by San Joaquin kit fox even though protocol surveys showed no
signs of presence (see Letter A). Preconstruction surveys would be required to address the potential
presence of these three species, as well as the other 12 special-status animal species known or
suspected to occur on the Project Site, and confirm that individuals are not contained within the limits of
proposed construction activities which could be injured or destroyed during construction. These
preconstruction surveys are recommended as part of Mitigation Measures 3.4-2b, 3.4-2c, 3.4-3, 3.4-5,
3.4-6, 3.4-7, 3.4-8, 3.4-9, and 3.4-10 in the DEIR, and would serve to determine presence or absence of
special-status animal species in advance of any construction, with appropriate restrictions implemented to
avoid inadvertent take.
Systematic botanical surveys identified two special-status plant species on the Project site – Congdon’s
tarplant and San Joaquin spearscale. Although the likelihood that new occurrences of special-status
plant species on the Project Site is considered very unlikely, there is a remote possibility that the mapped
occurrence of these two species could shift over time, or that satellite occurrences could become
established, or that a different special-status plant species could become established on the Project Site.
Mitigation Measure 3.4-1a was recommended in the DEIR to address direct and indirect impacts on
Congdon’s tarplant and San Joaquin spearscale. However, preconstruction surveys conducted by a
qualified botanist during the appropriate time of the year to allow for detection and seed collection are
recommended to verify the distribution of these two species in advance of Project construction, and to
confirm that no new occurrence of these or other special-status plant species have become established
on the Project Site. Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.6
includes revisions to Mitigation Measure 3.4-1a to provide for these recommended preconstruction
surveys for special-status plant species.
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2.2.4

Master Response on CEQA, Alternatives and Project Need

2.2.4.1 Introduction
Overview
This master response addresses issues concerning the focus of review under the California
Environmental Quality Act (CEQA); that the DEIR is inadequate, the project is flawed or commenters
identify typos; or that the DEIR’s Alternatives Analysis is inadequate. This section is organized by the
following subtopics:
2.2.4.2 Focus of Review
2.2.4.3 Range of Alternatives
2.2.4.4 Deferral
2.2.4.5 Project Need
2.2.4.6 Enhanced Modified Plan Alternative

Commenters








Letter C, Local Agency Formation Commission
Letter D, City of San Ramon
Letter E, East Bay Municipal Utility District
Letter G, Save Mt. Diablo
Letter I, Native Plant Society
Letter M, Environmental Advocates
Letter N, Bill and Holly Newman

2.2.4.2 Focus of Review
Comment Summary
This section of this master response responds to all or part of the following comments:

C-1

D-1

E-1

L-1

M-23

M-24

N-1

N-81

M-11

M-14

M-15

M-16

M-17

M-18

M-19

M-22

Summary of Issues Raised by Commenters


Many commenters offered opinions which did not challenge the adequacy of the DEIR.



Many commenters offered opinions regarding the adequacy of the DEIR, however these comments
were not supported by substantiated evidence.

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-45

2.0 COMMENTS AND RESPONSES

Response
CEQA Guidelines § 15204, Focus of Review, states:
(a) In reviewing draft EIRs, persons and public agencies should focus on the sufficiency of the
document in identifying and analyzing the possible impacts of the environment and the ways in
which the significant effects of the project might be avoided or mitigated…CEQA does not require
a lead agency to conduct every test or perform all research, study, and experimentation
recommended or demanded by commenters. When responding to comments, lead agencies
need only respond to significant environmental issues and do not need to provide all information
requested by reviewers, as long as a good faith effort at full disclosure is made in the EIR.
(c) Reviewers should explain the basis for their comments, and should submit data or references
offering facts, reasonable assumptions based on facts, or expert opinion supported by facts in
support of the comments. Pursuant to Section 15064, an effect shall not be considered significant
in the absence of substantial evidence.
In cases where a Commenter provides new information and/or substantiated facts pertaining to the
Project, Project area, or the DEIR, the County has reviewed the information and evaluated its bearing on
the adequacy of the analysis in the DEIR. Revisions have been made to the DEIR where appropriate.
Responses to such comments are provided in the Master Responses in this document Sections 2.2.1
through 2.2.5 and/or in the Individual Responses in Sections 2.3.1 through 2.3.14. Section 3.2 provides
all of the revisions to text, which either clarify or provide corrections to the typographical errors. None of
the corrections by Commenters raise issues that identify an impact that was not previously addressed in
the DEIR, nor do they result in changes that were not previously studied during the preparation of the
Final EIR.
In cases where the commenter provides an opinion but does not challenge the adequacy of the DEIR, the
County notes the opinion. Where a commenter offers unsubstantiated assertions and/or opinions about a
significant environmental impact or the adequacy of the DEIR, the County notes the opinion, but does not
alter the DEIR or provide additional information (per CEQA Guidelines § 15204).

2.2.4.3 Range of Alternatives
Comment Summary
This section of this master response responds to all or part of the following comments:
G-26

M-1

M-3

M-21

M-22

M-23

M-24

N-90

Summary of Issues Raised by Commenters


The criteria that were employed in selecting the project objectives limit the selection of alternatives
considered.

Response
This part of the Master Response provides an overview of the site selection process and the process of
determining which alternatives should be evaluated in the DEIR. The process of selection of alternative
approaches and sites for examination in the DEIR was an extensive process. The process began with
the Project Sponsor selecting a proposed site for the proposed cemetery followed by the Project
Sponsor’s submission of an application to the County for the approvals necessary for the cemetery.
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During the EIR process, the County evaluated numerous project alternatives and determined those to be
brought forward for additional analysis in the DEIR.
Process: In evaluating the project alternatives, the County considered a number of documents that had
been prepared by the Project Sponsor. These documents included the justification and need for the
project. That analysis included review of the resolutions by the Town of Danville, City of San Ramon, City
of Pleasanton and City of Dublin supporting the need for a new cemetery in the Tri-Valley Area. Also
considered was a vicinity map with a 15 mile radius identifying the local existing cemeteries; a summary
of the existing cemeteries and their resident capacities; information on population data and death rates
and a summary of the projected future need (all contained in Appendix E in the DEIR).
As discussed in the preface of the DEIR’s Alternatives Analysis, CEQA requires that an EIR compare the
effects of a “reasonable range of alternatives” to the effects of the project. The alternatives selected for
comparison should be those that would attain most of the basic objectives of the project and avoid or
substantially lessen one or more significant effects of the project (CEQA Guidelines § 15126.6). CEQA
also requires that the alternative be feasible, taking into account site suitability, availability of
infrastructure, property control (ownership), and consistency with applicable plans and regulatory
limitations. The range of alternatives to be compared is governed by a “rule of reason” which requires the
EIR to set forth only those alternatives necessary to permit an informed and reasoned choice by the
decision-making body and informed public participation (CEQA Guidelines § 15126.6(f)). Based on
these principles, the screening analysis was prepared using the following siting criteria:
Achievement of Project Objectives: The Screening Analysis considered several potential alternatives and
several alternate sites, which could meet most of the Project Objectives. However, given the directive of
the CEQA Guidelines, the extent to which a potential alternative could meet the Project Objectives was
one of the screening criteria employed in the Screening Analysis.
As noted above, under the CEQA Guidelines, alternatives considered in an EIR should feasibly attain
most of the basic Project Objectives. The objectives are discussed below along with the reasoning as to
(1) how the County interpreted the objective and (2) why the County chose to include the objective as part
of its screening criteria.
Project Objectives: To create a distinguished state-of-the-art, multi-ethnic, non-denominational
cemetery to provide for the burial needs of the greater Tri-Valley Area communities, which would
be located along a (traffic) Route of Regional Significance as defined by the Contra Costa Transit
Authority.
Reasoning: In order to ensure that the project is located in an area where there is a free
movement of traffic and access for police, ambulance and fire equipment and so that the project
will not interfere with such access, a cemetery should be located on a thoroughfare accessible to
the Tri-Valley Area communities. The preference for site location on a Route of Regional
Significance ensures that the jurisdictions it connects are in compliance with their respective
General Plans and with their respective levels of service requirements. In the case of the
Proposed Project, the traffic study in the DEIR concludes that the level of service will remain
unchanged at LOS A or B for Tassajara Road and its intersections within the vicinity of the
project. As a reference, Contra Costa County requires maintaining a LOS C on non-urban roads
and the City of Dublin requires maintaining a LOS D on Routes of Regional Significance. A
cemetery located on an easily accessible location would have the greatest opportunity to serve a
more diverse population and reduce the potential for it becoming a public nuisance (especially in
a dense residential environment).
Project Objective: To provide a cemetery site located geographically near the center of the
approximately 336,000 people of the five Tri-Valley Cities of Danville, San Ramon, Dublin,
Pleasanton and Livermore, and adjacent unincorporated areas of Contra Costa and Alameda
Counties, thereby reducing travel times for cemetery visitors and emissions that contribute to
greenhouse gas (GHG) production, by the proximity and convenience of the Project Site as
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compared to the existing choices of cemetery facilities currently available.
Reasoning: While the cemetery will be a regional serving facility, Contra Costa County (as the
lead agency) can only issue (or not issue) a use permit for a project within its jurisdiction. Hence,
alternative sites outside of unincorporated Contra Costa County were not considered.
Project Objective: To contribute to solving the existing area-wide shortage of burial sites by
locating in an area of expanding new residential construction, with continuing population growth
and maturing demographics.
Reasoning: Contra Costa County’s future growth is limited by the Urban Limit Line (ULL)
(discussed in the DEIR on p. 3.10-6). Future residential growth will therefore be more likely to
occur within the Tri-Valley cities. To meet the needs of that expanding population and its demand
for all services (including those of a cemetery), the County included this Project Objective for the
purposes of screening alternatives. Construction of a cemetery outside of the ULL assists in
ensuring that there is adequate land area for urban development within the ULL.
Project Objective: To utilize large acreage in Contra Costa County to accommodate
approximately 100,000 burials without the need for a General Plan Amendment or re-zoning that
is outside the ULL and is easily accessible to the two major transportation corridors of Interstate
580 and Interstate 680.
Reasoning: The Contra Costa County General Plan and the Zoning Ordinance set the basis for
all future growth, development and conservation of resources through the year 2020. All
proposed development must be generally consistent with the Goals and Policies of the General
Plan as well as with the Zoning Ordinance.
Project Objective: To provide a site for a new cemetery facility which satisfies industry standards
of gentle topographic conditions (<8% grades) on the cemetery grounds, thereby providing safe,
easy access for cemetery grounds keeping staff and cemetery visitors, and supporting ADA
compliance through a modern design, ensuring that all cemetery visitors can have safe access to
participate in customary burial procedures and services.
Reasoning: While this is a Project Sponsor-proposed Project Objective, adding this objective to
the screening criteria was designed to address the feasibility of the alternatives by ensuring that
the property can support the type of development.
Project Objective: To identify a site that is adjacent on all sides to an area with a limited number
of nearby homes thereby affecting as few people as possible by the daily activities of an
operating cemetery facility, and which offers traffic routes for funeral processions that do not go
through existing residential subdivisions.
Reasoning: The County’s inclusion of this Project Objective serves to ensure that the screening
criteria support the General Plan’s Goals related to compatibility with agricultural uses and that
the project does not impact more densely developed neighborhoods. Adding this objective to the
screening criteria was designed to address the feasibility of the alternatives by ensuring that the
property can support this type of development.
Project Objective: To construct and operate a new cemetery with the goals of minimizing
construction impacts and operational impacts on neighboring areas through site selection,
balancing grading (cut and fill) on site, enhancing existing riparian and oak woodland areas, and
landscaping to create buffers for adjacent residents.
Reasoning: Given that a large acreage is needed for a cemetery, the County’s inclusion of this
Project Objective ensures that any potential site’s development is minimized and resources are
protected by reducing grading of hillsides, protecting open space, protecting or enhancing
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biological resources, and allowing provision of buffers between the project and its surrounding
uses.
Project Objective: To take advantage of the scenic qualities and offerings of a site with varied
topography that has low lying flat areas, steep, dramatic hillsides, and high, flat ridge areas to
provide adequate landscaping as found in traditional cemetery settings, as well as offer natural
scenic settings that will satisfy a variety of burial site preferences and promote a peaceful, parklike setting.
Reasoning: This Project Objective is the Project Sponsor’s and provides the underlying basis for
the Proposed Project and applies to all alternative sites.
Avoidance of Environmental Impacts. The DEIR determined that the Proposed Project would likely result
in three significant and unavoidable impacts:




Depletion of groundwater supply and interference with recharge;
Potential interference with nearby wells; and
Cumulative impacts associated with the above two impacts.

Only those alternatives that would reduce the potentially significant impacts of the project were evaluated
in detail.
Additionally the County will be faced with the requirement of making five findings for the establishment of
a cemetery, which are identified in the DEIR on p. 3.10-7.
The five findings were applied to all of the potential alternatives to the project. The findings for a
cemetery could be made for only the alternatives that were brought forward for additional discussion
(along with the CEQA-required No Project Alternative). These impact-reducing alternatives were further
evaluated for their potential to reduce environmental impacts.
Selection of Alternatives: Seven Alternatives were selected for review. One Alternative looked at several
offsite locations. A total of four Alternative Sites were studied which are located within the County and
under the control of the Project Sponsor. One other site was studied. It is located along Camino
Tassajara. Based on the Screening Analysis, the County determined, as set forth in Appendix F of the
DEIR, that many of the alternatives it had examined were infeasible or otherwise did not merit further
evaluation in the DEIR. Thus these potential alternatives did not require further consideration in the Draft
EIR. These potential Alternatives were determined to be infeasible based on (1) their failure to meet
basic objectives of the project; (2) failure to avoid or substantially lessen one or more significant effects of
the project; (3) the potential sites’ suitability for development; (4) availability of infrastructure; (5) property
was not under the control (ownership) of the Project Sponsor; (6) lack of consistency with applicable
plans; or (7) regulatory limitations. (CEQA Guidelines § 15126.6).
The rationale for the County’s rejection of these alternatives as infeasible fell generally into the following
five categories, with many alternatives being found to be infeasible on more than one basis:
a. Development of the Alternative would result in greater environmental impacts than the proposed
project, or would not reduce any identified significant or significant and unavoidable impacts of
the proposed project. This conclusion applied to the General Plan/Existing Zoning Alternative,
Tassajara Valley Property Owners Association (TVPOA) Alternative, and both of the Alternative
Sites Alternative.
b. The Alternative Site would not meet the objectives for the project related to access by persons
living within the primary service area or the Tri-Valley area. This conclusion applied to the
Alternative Site (#1) Alternative.
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c.

The Alternative Site was not under the control of the Project Sponsor. This conclusion applied to
the Alternative Site (#2) Alternative.

d. The Alternative did not meet project objectives that related to site that has similar characteristics
geographically and size. This conclusion applied to the Alternative Site (#1) Alternative.
e. Development of an Alternative that would result in a project that is inconsistent with the General
Plan. This conclusion applied to the TVPOA Alternative.
The four alternatives that were brought forward and analyzed focused on reducing or avoiding significant
environmental impacts associated with the Proposed Project. Implementation of the Proposed Project
would result in potentially significant environmental impacts including introduction of a new source of
nighttime light, impacts to air quality, impacts to biological resources and native habitats, potential effects
from expansive soils, effects on groundwater supplies, noise impacts from construction and operation,
need for additional water supply, traffic impacts, etc. Most of the potentially significant impacts of the
Project can be reduced to less-than-significant levels through incorporation of mitigation measures.
However, the Project could have significant and unavoidable impacts on hydrologic resources.
Accordingly, four alternatives were analyzed that have the potential to avoid or reduce these significant
Project impacts. These Alternatives include the No Project Alternative, a Smaller Project Alternative, a
Green Cemetery Alternative, and a Modified Plan Alternative. These are all located on property under
control of the Project Sponsor.
The Green Cemetery Alternative, as described in the DEIR, retains a more natural landscape with no
structures for entombment or inurnment, and no traditional landscaping. The Green Cemetery Alternative
could avoid the significant and unavoidable impacts of the project and could achieve most of the project
objectives. However, while technically feasible it would not meet project objectives related to the number
of burials nor would it contain many of the features envisioned by the Proposed Project as it would have
no mausoleums, no crypts, no traditional cemetery landscaping (manicured lawns) and no vaults for
interred remains.
A clarification of the Modified Plan Alternative has been developed to provide a more comprehensive
explanation of how the Alternative could be implemented, and achieve a project that results in less-thansignificant impacts on the environment. This Enhanced Modified Plan Alternative is phased to allow
development based upon a conservative estimate of available groundwater (limited primarily to recharge
through rainfall). This approach is consistent with the Project Sponsor’s stated desire.
This Enhanced Modified Plan Alternative responds to public comments on the Draft EIR, expressing
concern about the potential of the project to create a drawdown of the water table that directly affects
nearby properties. This Alternative, described in Section 2.2.4, Master Response on CEQA, Alternatives
and Project Need, subsection 2.2.4.6, includes all of the mitigations described in the DEIR, along with any
changes or additions provided in this document. The Mitigation Monitoring and Reporting Program
includes all of the mitigation measures required if the Enhanced Modified Plan Alternative is adopted.
Flexibility: Section CEQA Guidelines § 15126.6(f)(1) provides guidance on the purpose of a CEQA
document. The EIR achieves its CEQA goal (1) to permit a reasoned choice by decision-makers when
considering the merits of the Project; (2) an analysis focused on alternatives that are potentially
feasible—i.e., that may be accomplished successfully within a reasonable period of time, taking into
account economic, environmental, social and technological factors; they take into account site suitability,
economic viability, availability of infrastructure, general plan consistency, other plans or regulatory
limitations, jurisdictional boundaries; and (3) a project site the proponent can reasonably acquire or
control. It is important to note that the development of the Alternatives brought forward for discussion in
the DEIR assumed a very similar development footprint as that of the project in order to make an
equitable comparison of the Alternatives to the project. All of the three of the “build” alternatives could be
blended, or the geographic scope (development footprint) reduced, and the mitigation measures
suggested within the Alternatives would further reduce impacts. The DEIR’s approach to the formulation
of Alternatives was to allow decision makers the greatest flexibility in their evaluations and to allow the
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Project Sponsor (should the project be approved) the greatest flexibility in implementing the performance
standard of mitigation measures. This EIR achieves the CEQA goal.
Alternate water source: While not an alternative to the project, a project that could be developed with a
reliable source of water other than groundwater was also considered. The available sources that were
evaluated included water from East Bay Municipal Water District (EBMUD) and the Dublin San Ramon
Services District (DSRSD) Zone 7. Both EBMUD and DSRSD received Notices of Preparation of the
Proposed Project in January of 2007. The services provided by these two water purveyors are discussed
in Chapter 7 of the Contra Costa County General Plan. The Proposed Project is outside both of these
water districts’ Sphere of Influence. In their comments on the DEIR, EBMUD has stated that the project is
not within its service area or its Ultimate Service Boundary and water service is unavailable to the site.
DRSRD did not comment on the DEIR.
Further consideration of water from either of these service providers was considered unlikely as 1) the
project is outside of their service boundaries, 2) the project site needs to be annexed to a water district,
and 3) the project is outside of the County’s Urban Limit Line.
The policies in the County’s General Plan that discourage annexation of projects outside of the Urban
Limit Line complement policies that discourage annexation of areas outside of a district’s Sphere of
Influence. The complexities and routes for delivery of water from either service district are unknown.
Therefore, these potentially alternative water sources were deemed unlikely and further analysis as
mitigation or alternatives was considered speculative.
Elimination of the upper gardens: There were several requests by commenters to eliminate the Upper
Garden area of the project to further reduce the environmental impacts associated with the proposed
project.
This suggested change has not been included in this EIR as an alternative or as a mitigation measure, for
the following reasons. The Draft EIR includes a reasonable range of alternatives and CEQA does not
require that all possible alternatives be evaluated. The elimination of the Upper Garden area does not
reduce any potentially significant and unavoidable impacts that are not already mitigated by other
mitigation measures identified in the Draft EIR.

2.2.4.4 Deferral
Comment Summary
This section of this master response responds to all or part of the following comments:
G-15
M-24

K-1
N-1

M-11

M-12

M-13

M-14

M-15

M-16

M-17

M-18

M-19

M-22

M-23

Summary of Issues Raised by Commenters


Commenters raise concerns that the Mitigation Measures contained in the DEIR are deferred.

Response
The DEIR does not defer mitigation; the DEIR sets forth mitigation measures that are, in some cases,
supported by performance standards. Mitigations include approvals from Responsible Agencies as in the
case of biological mitigation. Responsible Agencies will not act or approve a project until the project has
local jurisdictional approvals. In the case of biological resources, these mitigation measures require the
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Project Sponsor to contact the Responsible Agencies and obtain necessary approvals prior to the County
issuing building permits. The Project Sponsor will have to demonstrate to the County that they have
received such reviews and approvals from the Resource Agencies before grading and construction can
occur. “Impermissible deferral of mitigation measures occurs when an EIR puts off analysis or orders a
report without either setting standards or demonstrating how the impact can be mitigated in the manner
th
described in the EIR.” City of Long Beach v. Los Angeles Unified School District, 176 Cal.App.4 889,
915-16 (2009). The mitigation measures in the Creekside DEIR set standards, requires coordination with
the Resource Agencies, and requires that all mitigations be proven as successful (after a period of
monitoring) before grading permits are issued. Therefore, no change has been made to the DEIR in
response to this comment.
The DEIR has provided analysis of the Proposed Project’s impacts, identified mitigation measures (in
many cases specific performance standards) and, in three cases, found the impacts to be significant and
unavoidable. Commenters contend that in the case of hydrologic and biologic impacts these mitigation
measures are inadequate. Specifically, commenters contend that the mitigations defer to other
mitigations when they are, in fact, a single mitigation measure. For example, Mitigation Measure 3.9-3a-c
which measures available on-site water and provides for a monitoring period to establish a baseline. The
mitigations are all followed by a Responsibility and Monitoring discussion, which clearly identifies the
responsible party. In the case of Mitigation Measures 3.9-3a-c the responsible party is the County’s
Environmental Health Services and the Department of Conservation and Development. This process is
described in Section 2.2.5, Master Response on Hydrology and Water Quality, subsection 2.2.5.4. The
mitigation measures build upon the studies prepared by the Project Sponsor, as well as the findings of the
County’s expert in the field of hydrology. The approach taken is one of adaptive management. The
primary trigger is that no construction can commence until the protocols are agreed upon and a
groundwater supply development and monitoring plan are completed. Existing wells will be surveyed and
tested and the data will be compared to the monitoring program. Only after the long-term testing is
completed can the cemetery develop beyond the construction phase (as described in the Green
Cemetery Alternative and in an Enhanced Modified Plan Alternative found in Section 2.2.4.6 of this
Master Response). All of this study is dependent upon development of the Master Project Site Plan
(MPSP) and the Conceptual Landscape Plan (CLP), both of which are dependent upon the Conceptual
Mitigation and Monitoring Plan (CMMP) identified in the Biological Resources section of the DEIR
(Mitigation Measure 3.4-1a – 3.4-2d). The Biological Mitigation and Monitoring Program (BMMP) cannot
be completed until the project is approved, as the Responsible Agencies (USACE, RWQCB and DFG) will
not issue permits without County approvals. The requests for the BMMP, the MPSP, the CMMP and the
CLP are all subject to review and approval by the Contra Costa County Department of Conservation and
Development Community Development Division. All of these build upon the Project Sponsor’s
hydrological and biological studies.
Commenters’ allegations that the DEIR’s approach is invalid due to its similarities to the Sundstrom v.
County of Mendocino case are misleading and inaccurate. In Sundstrom, there were insufficient studies
to establish a baseline. This EIR is supported by an array of biological, hydrological, cultural, etc. studies
and the independent review. See pp. 3.4-1 – 3.4-2 for biological studies prepared by the Project Sponsor;
pp. 3.9-1 – 3.9-2 for hydrological studies reviewed and see Appendix B to this Final EIR, Additional
Biological Information. In the Creekside Memorial Park Cemetery DEIR the impact evaluation and
formulation of mitigations performs exactly as CEQA intended. Specific to all environmental factors,
especially for hydrology and water quality and biology, the Project Sponsor-prepared studies were
reviewed by the County and their hydrological/biological experts. Additional studies or clarifications were
requested and this new information was then reviewed and analyzed by the County and their
hydrological/biological experts and additional modeling, fieldwork or research was prepared by the
County’s experts. Integrated mitigation measures and detailed performance standards were formulated.
The mitigations have specific goals and targets, are measurable, and have triggers. The first of these (no
construction beyond documented water availability) is the most overarching as it restricts new or
additional development if water resources for the next phase are not documented. While this example
addresses hydrology, a comparable approach was undertaken for each of the environmental factors.
It is noted that in their comment letters, the Resource Agencies (USFWS and the CDFG (now CDFW))
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thoroughly reviewed the Mitigation Measures and offered clarifications to make these mitigations more
workable. These agencies (who have primary review authority over these resources) have not raised
concerns with the issue of deferral. The information provided in Appendix B of this document and in both
Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6, and
Section 2.2.3, Master Response on Biological Resources, addresses the concerns of the Resource
Agencies with regard to clarifications of the biological studies and provides information on the Valley
Elderberry Longhorn Beetle.
The analysis prepared by Hydrofocus (on behalf of a commenter) is misleading. Throughout the analysis
Hydrofocus assumes the development of the project as proposed – not as the mitigated project put forth
by the County in the Alternatives Section. The County’s expert independently assessed the amount of
available water on-site based on existing information and modeling. The County’s experts’ analysis (both
hydrologist and biologist working collaboratively) did assess the needs for existing and required biological
needs (riparian habitat enhancement, etc.) as noted in Appendix D of the DEIR. In summary, the County
believes, for the above reasons, that their experts’ analysis of the hydrological impacts are supported by
research and analysis and provide implementable performance standards to support the DEIR’s
mitigation measures, as well as provide an analysis of an Alternative that reduces most impacts to levels
of less-than-significant.

2.2.4.5 Project Need
Comment Summary
This section of this master response responds to all or part of the following comments:
I-2

I-8

N-54

Summary of Issues Raised by Commenters


Commenters raise concerns about project need and whether available cemetery space is
adequate for long-term needs.

Response
Commenter’s assumption that there is no need for a cemetery is not a question of a project’s potential
impact on the environment. The information on project need was provided by the Project Sponsor. The
Project Sponsor provides the following information:
The DEIR presents the information (provided by the Project Sponsor): (i) the City Councils of four of
the Tri-Valley cities expressed a need for the cemetery to address the burial needs of the Tri-Valley
area; (ii) the site is proximate to the two major transportation corridors of Interstate 580 and 680; and
(iii) the project site provides an opportunity to meet the long-term social needs of the greater East Bay
area. The City Councils of Danville, San Ramon, Pleasanton and Dublin confirmed the urgent need
for the project. City Councils represent the constituents within their cities, and the referenced
Councils came to their conclusions by separate and independent Resolutions at public hearings and
after public testimony regarding the need for burial space in the Tri-Valley area.


The City of Livermore had independent reasons for not approving a separate Resolution. It
should be noted that at that time (early 2005) an application for another private cemetery in
the “North Livermore Area” was being processed in Alameda County.



Death rates may vary from state to state, or from region to region within a state, including
California. The need for burial sites in the Tri-Valley area has been specifically identified by
the reference of four cities within the Tri-Valley area.

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-53

2.0 COMMENTS AND RESPONSES


The project is not restricted in terms of denomination. Therefore, it would be speculative to
exclude large portions of the population from the calculations, and the P/A Design Memo did
not do so.



The P/A Design Memo contains a detailed analysis of each listed existing cemetery in the
area, and based its conclusions on that data (see P/A Design Memo at Appendix E).



The P/A Design Memo utilized different assumptions, and did not exclude portions of the
population or potential users of the site, and came to significantly different conclusions.

The County has been presented with differing analyses, both supported by evidence. The evidence
will be presented to the decision-making body during the public hearings.

2.2.4.6

Enhanced Modified Plan Alternative

Comment Summary
This master response responds to all or part of the following comments:
G-9
M-11
M-36

G-23
M-12
N-38

G-24
M-13
N-44

G-25
M-14
N-90

G-26
M-15
N-100

I-4
M-16
N-101

M-1
M-17

M-4
M-18

M-6
M-19

M-7
M-23

M-10
M-24

Summary of Issues Raised by Commenters


A feasible impact-reducing alternative was not provided in the DEIR.

Response
Based on analysis provided in the DEIR and input received from agencies, organizations, individuals, and
the Project Sponsor, during and after the public review period, an Enhanced Modified Plan Alternative
has been developed. This new Alternative incorporates all of the mitigation measures set forth in the Draft
EIR and adds additional mitigation measures.
First, the EIR did include a reasonable range of alternatives, including impact-reducing alternatives as
described in Section 2.2.4.3, above. Second, in response to these comments, a new Enhanced Modified
Plan Alternative has been added, based upon a combination of the mitigation measures set forth in the
Draft EIR. The newly formulated Enhanced Modified Plan Alternative is very similar to the Modified Plan
Alternative found in the DEIR (pp. 4.0-13 to 4.0-16) and has been specifically developed to clarify how the
project could be implemented if it were considered for approval. Under this Enhanced Modified Plan
Alternative, most of the original Project Objectives will still be met.
The essential conceptual differences between (additional mitigations to) the Modified Plan Alternative and
this Enhanced Modified Plan Alternative include the following seven concepts:
1. Specifically determining the amount of on-site water available prior to any grading or construction
thereby confirming the analysis in the EIR. Monitoring of the on-site wells for a minimum of
twelve (12) consecutive months would be required before any grading or construction can begin.
2. Requiring that the amount of water necessary for Riparian and Oak Woodland enhancements
needed to address all Biological Mitigations, be specifically defined prior to commencement of
grading or any construction, and to confirm that the EIR calculations remain current.
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3. Providing for a substantial reduction in the amount of trees planted for the project. All trees and
habitat restoration would be limited to native species only. Priority would be given to planting
trees in areas necessary for biological restoration and to mitigate aesthetic impacts.
4. Developing water necessary to establish Xeriscape and/or traditional landscaping in a phased
approach to ensure water usage for the site does not exceed available water. Any traditional
landscaping proposed would be limited to the lower garden area of the project, and would be
allowed only if it is demonstrated that there is water to establish and maintain the landscaping as
shown in the Conceptual Landscape Plan.
5. Requiring that available groundwater be restricted from use for any construction purposes and
the initial habitat restoration plantings. All water necessary for construction and initial habitat
restoration shall be trucked in from another source.
6. Eliminating the proposed lake.
7. A long term monitoring program of five (5) consecutive years (60 consecutive months) of well
monitoring is required to provide an enhanced, long-term determination of baseline water
availability should the project wish to go forward with some traditional landscaping. Such
landscaping may be allowed on a permanent basis for the project only if the enhanced long-term
determination of baseline water availability demonstrates that sufficient water is available to add
such traditional landscaping. This is to ensure the project is not using more water than is
sustainable for the site and the area.
For a list of mitigation measures that were assumed with the Modified Plan Alternative see Section 4.34
of the DEIR. A complete list of mitigation measures applicable to this Enhanced Modified Plan Alternative
will be included in the Mitigation Monitoring and Reporting Program (MMRP).
The Enhanced Modified Plan Alternative, while having many similar impacts to the Project, attempts to
reduce Project impacts in the following manner:
1. Results in a reduced demand on water supply compared to that of the Proposed Project and
therefore limits the potential impact on groundwater resources.
2. Reduces the demand for groundwater and marginally increases recharge through the elimination
of the lake.
3. As there would be less pervious paving, there would be a reduction in water runoff.
4. Reduces water quality impacts, as lower nitrates would be expected (due to the use of goats
instead of cattle).
5. Lessens aesthetic impacts through a lowered water tank and mausoleums with a lowered profile.
However, the administrative building could be more visible as less woodland restoration would
likely be provided.
6. Would result in a more a more natural landscaping as compared to the Proposed Project with its
traditional cemetery landscaping.
The text below provides additional details regarding construction phasing and water usage of the
Enhanced Modified Plan Alternative to address commenters’ concerns.
1. The EIR estimates available water supply for the site to range from a conservative estimate of
10.25 (rounded to 10.3) AFY to 27.75 (rounded to 27.8) AFY under existing conditions. The
Enhanced Modified Plan Alternative requires that groundwater usage not exceed the
conservative estimate of available groundwater (10.3 AFY) provided in the EIR.
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2. During the first initial year (12 consecutive months) of well monitoring, a phased water usage plan
would be required that incorporates how the initial establishment of all landscaping and Biological
Mitigations be implemented to ensure groundwater usage for the project does not exceed 10.3
AFY.
3. Well monitoring would be required every month (consecutively) until all water usage necessary
for habitat restoration and landscaping has been fully established for the project.
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2.2.5

Master Response on Hydrology and Water Quality

2.2.5.1 Introduction
Overview
This master response addresses issues that commenters have raised regarding depletion of groundwater
supply, drawdown impacts on nearby existing wells, adverse impacts of groundwater level decline on
surface water features and associated habitat, phased groundwater supply development, and burial
impacts on groundwater quality.
This master response is organized by the following subtopics:
2.2.5.2 Depletion of Groundwater Supply and Interference with Existing Wells
2.2.5.3 Depletion of Groundwater Supply and Impacts on Surface Water
2.2.5.4 Phased Groundwater Supply Development
2.2.5.5 Groundwater Contamination from Burials

Commenters
Commenters that addressed one or more of these topics are:





Letter G, Save Mt. Diablo
Letter L, DeAnne Garrehy
Letter M, Environmental Advocates
Letter N, Bill & Holly Newman

2.2.5.2 Depletion of Groundwater Supply and Interference with Existing Wells
Comment Summary
This section of this master response responds to all or part of the following comments:
G-23
M-19

L-2
M-25

M-2
M-32

M-4
N-25

M-5
N-46

M-6
N-100

M-7
N-101

M-8

Summary of Issues Raised by Commenters
 The Project’s water use for irrigation would cause water demand to exceed onsite groundwater supply,
and deplete groundwater supply.
 The DEIR fails to consider the baseline condition that groundwater is the sole source of local supply
for residential and agricultural uses.
 The DEIR should document that local wells have been drilled with insufficient yield (dry holes) and
others are subject to seasonal groundwater level declines and loss of yield.
 Pumping of proposed wells would draw groundwater from the upper watershed and affect other
groundwater users. The DEIR fails to document local groundwater wells and demand, and specific
impacts on wells of declining water supply.
 The DEIR should consider the results of numerical modeling of groundwater levels.
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 Impacts would be exacerbated during drought; the DEIR does not analyze drought adequately.

Response
In the DEIR, Impact 3.9-3 concludes that proposed groundwater use, including indoor use and irrigation,
would exceed the available groundwater supply. This was defined by the Project Sponsor as rainfall
recharge on the property; however, project pumping would capture water from multiple sources, likely
including stream flow and groundwater from beyond the project property. Accordingly, the proposed
pumping would result in depletion of groundwater supply. Although mitigation measures are provided,
this is determined in the DEIR to be a significant and unavoidable impact.
The DEIR recognizes the local reliance on groundwater supply. This is noted in Section 3.15, Utilities &
Service Systems (p. 3.15-1); there is no local water purveyor and water is supplied by wells. In Section
3.9, Hydrology, Drainage and Water Quality (p. 3.9-32) the DEIR states that current land uses depend
largely on groundwater and no water currently is imported to the watershed. To clarify, the DEIR
recognizes that groundwater is the sole source for domestic uses and irrigation; agricultural use of local
surface water probably is limited to stock watering.
The DEIR appropriately characterizes the local hydrogeology in terms of inadequate and unreliable
groundwater supply, for example, quoting the USGS (p. 3.9-9): “A primary conclusion of the USGS
report is that sites with adequate and reliable water supplies are difficult to locate in all geologic units.”
The DEIR also provides a water balance analysis for the Tassajara Valley watershed (pp. 3.9-11 to 3.913) that documents the availability of water supply. This water balance indicates that rainfall recharge to
the Project property is about 10 AFY; commenters describe an independent computation indicating a
similar value of about 9 AFY. Commenters provide personal information that is supportive of, but not
necessary to the characterization of local groundwater resources.
In the DEIR, Impacts 3.9-3 and 3.9-4 conclude that project pumping would deplete groundwater supply
and pose a potential to interfere with existing nearby wells. While the DEIR does not disclose the
location and use of private wells, the analysis of cumulative impacts identifies the presence of numerous
homes and agricultural uses in the watershed and assumes reliance of those established uses on
groundwater wells. The project pumping impact on wells would be manifested by groundwater level
declines and potential loss of well yield, which would be greatest on the property itself but any drawdown
of the water table on site has potential to affect nearby wells to varying degrees. The DEIR (p. 3.9-28)
explains that proposed Project wells would capture groundwater from various sources: rainfall recharge
on the property, subsurface inflow from the upper watershed, subsurface inflow along the Tassajara
Creek alluvium, recharge from Tassajara Creek, and groundwater storage. The DEIR recognizes that
the relative proportion of sources would depend on well factors (e.g., location, design and operation) and
hydrogeologic factors. At the time of DEIR and FEIR preparation, information was not available on
proposed project well siting, design, or operation. Consultants for the Project Sponsor identified four
onsite wells; conclusions of the hydrogeologic evaluations indicated the need for a multi-well system
without specifying design, location or operation. Different well field designs and operations would result
in different drawdown impacts on individual wells; accordingly, evaluation of specific effects on particular
wells would be speculative.
Concerned neighbors sponsored a site-specific modeling of groundwater levels and flow along the
Tassajara Valley (Attachment 1 to Comment Letter M). This modeling assumes a specific set of
hypothetical pumping wells along the valley and a range of storativity values from unconfined to confined
conditions (among other factors). The results indicate a wide potential range of maximum drawdown
impacts at the property edge of 10 to 70 acre-feet per year (AFY). While illustrative, the modeling
analysis indicates the project, as proposed, will have a significant and unavoidable impact, consistent
withy the DEIR’s findings. Additionally, the comment letters of nearby property owners point out that
they have existing water supply problems that are unrelated to the proposed Project.
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The DEIR forecasts that groundwater supply for the project is not sufficient with average rainfall
conditions; water supply becomes more acute during drought. The DEIR analysis included drought
conditions. The text of the DEIR (pp. 3.9-28 through 3.9-33) provides a summary of the water balance
analyses, which are more fully explained in Appendix D of the DEIR. The water balance used rainfall
data from a 32-year period (1976 to 2008) to represent rainfall conditions. As shown in Figure 3 of
Appendix D in the DEIR, this period includes a long drought (1987-1992). Stream flow data for
Tassajara Creek also were used in the water balance analysis; as shown in Table 1 of Appendix D, the
period of record for the creek includes several extreme dry years. As described in Appendix D, a soil
moisture water balance resulted in estimated runoff for Tassajara Creek for the five years 1979 - 1983;
this period also includes dry years. Potential impacts are indicated to be more severe in drought (p. 3.929). Mitigation Measure 3.9-3c requires evaluation of supply under average rainfall conditions, shortterm extreme drought, and long-term drought. Mitigation Measure 3.9-4 requires evaluation of pumping
impacts to include dry season and drought conditions.
In response to these concerns a clarification of the DEIR’s Modified Plan Alternative was developed. The
Clarified Modified Plan Alternative is found in Section 2.2.4, Master Response on CEQA, Alternatives
and Project Need, subsection 2.2.4.6. The objectives of the Clarified Modified Plan Alternative are to
both retain as many of the features of the Proposed Project and meet as many of the Project Objectives
as feasible. This Clarified Modified Plan Alternative also includes a phasing of development that is tied
specifically to documented available water and implementation of biological resource requirements.

2.2.5.3 Depletion of Groundwater Supply and Impacts on Surface Water
Comment Summary
This section of this master response responds to all or part of the following comments:
G-22
M-32

G-23
N-29

M-1
N-46

M-6
N-100

M-7
N-101

Summary of Issues Raised by Commenters
 The DEIR does not address the impact of lowered groundwater levels on seasonal wetlands, tributary
streams, and Tassajara Creek and associated habitat and species.
 The DEIR should analyze downstream Tassajara Creek flows and the potential impacts of
groundwater pumping on the flows.
 The DEIR should analyze the potential impacts of groundwater pumping and resulting groundwater
level declines on water quantity and quality in the two tributary drainages and the two ponds on the
property.
 The DEIR should propose mitigation measures for potential pumping impacts on surface water.

Response
In the DEIR Impact 3.9-3 concludes that proposed groundwater use would exceed the available
groundwater supply and that proposed pumping would result in depletion of groundwater supply. The
DEIR explains (p. 3.9-29) that groundwater depletion would be manifested by groundwater level declines
with potential adverse impacts on riparian vegetation and aquatic habitats, especially during summer and
drought.
With regard to analysis of Tassajara Creek flows, uses and impacts, available data on Tassajara Creek
flows are summarized in the DEIR on pp. 3.9-2 and 3, and in Appendix D. While the flow at the historical
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downstream gage averages 2,823 AFY, Tassajara Creek is characterized as intermittent and having
seasonal flows with low or no flow in summer. The DEIR recognizes downstream uses including riparian
vegetation and aquatic habitats (p. 3.9-29) and recharge to existing wells (p. 3.9-30). Proposed pumping
would decrease flows with potential adverse impacts on riparian and aquatic habitats, and with potential
interference impacts on existing wells. Long-term potential impacts of proposed project pumping are
addressed in part through a water balance analysis. This analysis indicates that proposed project
pumping would remove 45 AFY from the groundwater system and possibly greater amounts depending
upon the final design of the riparian habitat restoration and woodland enhancement (which is only
conceptual at this time). This may be considered a long-term potential impact on the downstream
Tassajara Creek valley. While recognizing that Project wells could capture some groundwater from
sources including subsurface inflow from the upper watershed and groundwater storage , the relative
proportion of sources and resulting specific impacts would depend on project wellfield location, design,
and operation, and on hydrogeologic factors. At the time of DEIR and FEIR preparation, information was
not available on project wellfield siting, design, or operation. Different well field designs and operations
(e.g., small wells sited throughout the property) would result in different drawdown impacts on the creek
and associated uses. The coordination of the future hydrologic studies with the demands of biological
mitigation is critical, as described in the DEIR sections on 3.9, Hydrology and Water Quality and 3.4
Biological Resources. The DEIR recognizes several of the commenters’ concerns related to adequate
long term supply for the project as currently proposed. To address these concerns a phasing program has
been provided in Section 2.2.4, Master Response on CEQA, Alternatives, and Project Need, subsection
2.2.4.6. This clarification identifies all of the mitigation measures; the coordination of the biological and
hydrological mitigations; and the phasing that will be required of the project, as it moves forward.
The two tributary drainages are ephemeral (p. 3.9-3). This means that they convey runoff only for short
periods after rain events. It also indicates that the drainages do not intersect the water table (i.e., the
drainages are situated above the groundwater level) and do not drain groundwater. Because the
drainages already are above the water table, they would not be affected by groundwater level declines.
The DEIR indicates there are two existing stock ponds on the site (p. 3.9-3). The northern pond
impounds water from a groundwater seep and retains water into late summer and the southern pond
holds water into early summer. Site-specific groundwater level data are not available to assess the
specific relationship of the two ponds to the water table. The ponds may be situated on impermeable
materials above the water table (allowing the ponds to hold water into the dry season), or may intersect
the water table seasonally. The northern pond is fed by a groundwater seep, which may drain the
regional water table or a perched groundwater zone. Assuming connection of the ponds to regional
groundwater, impacts could occur from installation and pumping of a nearby production well. These
could involve depletion of pond storage and earlier seasonal drying, with potential ramifications for
habitat.
The DEIR recognizes potential impacts on aquatic habitats and proposes Mitigation Measures (3.9-3a,
b, c, and d) involving reduction of project water demand, installation of a monitoring well, development of
a phased groundwater supply development program, and development of a monitoring program. Unless
otherwise indicated by field testing, Mitigation Measure 3.9-4 requires that project supply wells be
located at least 100 feet from other wells, property lines and environmentally sensitive areas, such as
Tassajara Creek and wetlands or ponds. This 100-foot setback is based on available on-site pumping
test data that indicate a zone of influence for direct pumping impacts of less than 50 feet, which is
doubled to account for unknown factors. The monitoring program will be coordinated with monitoring of
aquatic habitats (p. 3.9-30). Mitigation Measure 3.9-4 requires an aquatic biologist to inspect potential
well sites and advise on potential impacts on aquatic habitat (p. 3.9-31). Although mitigation measures
are provided, the depletion of groundwater storage is determined to be a significant and unavoidable
impact.
Potential water quality impacts include degradation from stormwater runoff and nitrogen loading from
septic systems, cattle and landscape fertilizers (pp. 3.9-25 and 3.9-26). Mitigation Measures (pp. 3.9-26
and 3.9-27) include development and implementation of a Stormwater Pollution Prevention Plan;
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standards for septic system siting, design and operation; reduction of cattle numbers; and water quality
sampling.

2.2.5.4 Phased Groundwater Supply Development
Comment Summary
This section responds to all or part of the following comments:
M-4

M-12

M-13

M-18

N-30

N-46

N-100

N-101

Summary of Issues Raised by Commenters
 Mitigation Measure 3.9-3b supposedly would allow groundwater extraction contingent on
demonstration of reliable groundwater supply, as required by Mitigation Measures 3.9-1c, 3.9-2a, and
3.9-3c.
 The phased groundwater supply development (Mitigation Measure 3.9-3c) is infeasible and should be
deleted from the DEIR because the project development schedule includes all grading in the first
season and all landscaping in the second season.
 The mitigation measures are inadequate for alleviating potential adverse impacts on local water
supplies.
 The DEIR fails to specify 1) to whom the developer would make the demonstrations and when, 2) by
what authority the person receiving the demonstrations would act and have the ability to compel the
developer, 3) the trigger criteria for allowing groundwater extraction or reducing it, and 4) how the
project will meet its water demands should pumping be curtailed.
 Specific requirements for monitoring are suggested. These are summarized here: a) groundwater
level monitoring in May, July, September and October with reporting to the Department, b) irrigation
and total water use should be reported monthly to the Department, c) developers should report
unusual, relevant events, d) developers should monitor Tassajara Creek daily when pumping
groundwater, e) monitoring should be conducted under the direction of an appropriate active
registered professional.
 Additional investigation and analyses must be done in the DEIR before proposed pumping results in
significant impacts to nearby existing wells and to onsite habitats and species.

Response
The project proponent submitted a hydrology report prepared by a California licensed hydrogeologist.
That report was deemed to be adequate for the purposes of determining the application complete, and
for the preparation of the CEQA document. That report was not intended to provide final design of the
drainage, groundwater and water quality improvements needed for the project. Those design details are
not required for preparation of the CEQA document. The scope of work for the DEIR included technical
review of the reports and plans submitted by the project proponent. The Mitigation Measures in Section
3.9, Hydrology, Drainage & Water Quality in the DEIR provide standards and criteria to guide the future
planning, investigation, and monitoring activities needed to reduce potential impacts on onsite habitats
and existing nearby wells. The first mitigation measure is to reduce the long-term water demand of the
project; specific measures are listed. The remaining mitigation measures outline a systematic and
comprehensive framework to assess groundwater conditions, guide groundwater supply development,
provide monitoring of groundwater and aquatic/riparian habitats, and define means to mitigate impacts.
Despite these mitigation measures, the DEIR concludes that the potential impacts of the proposed
project on groundwater supply and on existing nearby wells are significant and unavoidable. Several
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Alternatives to the project were developed in Section 4.0 of the DEIR. Additionally, in response to
comments received, a Clarification of the Modified Alternative is provided in Section 2.2.4, Master
Response on CEQA, Alternatives and Project Need, Subsection 2.2.4.6. This clarification includes a
phasing of development that is tied specifically to documented available ground water and
implementation of biological resource requirements
.
In Section 3.9, Hydrology, Drainage and Water Quality of the DEIR the discussion of potential impacts
and mitigation (pp. 3.9-23 to 3.9-31) the DEIR proposes five mitigation measures, listed below.






3.9-3a
3.9-3b
3.9-3c
3.9-3d
3.9-4

reduction of project water demand
installation of a monitoring well
planning and implementation of a phased groundwater supply development program
planning and implementation of a groundwater monitoring program
development and implementation of a production well drilling and testing program

These Mitigation Measures are not reproduced correctly in Table 1.0-1 Summary of Impacts and
Mitigation Measures. A corrected table is included in Section 3.0, EIR Text Revisions of this document.
Mitigation Measures 3.9-3a, 3.9-3b, and 3.9-3c (in coordination with Mitigation Measure 3.4-2d) would
be initiated prior to issuance of grading or building permits or installation of improvements. Accordingly,
before any grading or construction work is allowed , the Project Sponsor would be required to revise the
Master Site Plan and Conceptual Landscape Plan (in part to reduce water demand), to install a
monitoring well and establish monitoring protocols, and to submit a plan for a phased groundwater
supply development program. The Project Sponsor also is required to develop and implement a
groundwater monitoring program. As indicated in Mitigation Measure 3.9-4, siting and design, aquifer
testing, and water sampling and analysis of all new production wells would be planned for installation
over the two years of Project development.
The DEIR specifies that the Contra Costa Environmental Health Services in combination with the
Department of Conservation & Development will determine the adequacy of the documents submitted in
response to the hydrology and water quality mitigation measures. (pp. 3.9-29 to 3.9-31). To ensure a
thorough review, the County will retain a licensed hydrogeologist to provide technical comments on the
proposed siting, design, construction, and development of the monitoring well and development of
monitoring protocols and procedures. The County’s hydrogeologist will also review the monitoring
program along with the annual report submitted to the County. Authority for approval of Conditions of
Approval (COA) compliance rests with the Contra Costa County Department of Conservation Community
Development Division. The County’s hydrogeologist also will review the plan for phased groundwater
supply development, which will be subject to final review and approval by the Contra Costa County
Department of Conservation Community Development Division. The Conditions of Approval would
require the project proponent to submit well reports to the County. These reports will address potential
effects of proposed onsite wells to existing neighboring wells. The triggering criteria will be groundwater
level declines that could reduce production rates of nearby wells. Such drawdowns of the water table
could interfere with sustaining existing or permitted land uses. The specific criteria for a well would
depend on the well’s design, construction, operation, and use. Should adverse impacts be predicted in a
well report or detected by the monitoring program and ascribed to pumping of Project wells, appropriate
measures could include (a) redistribution of pumping among project wells, (b) additional water
conservation applied to the project, or (c) measures to restore pumping yield in the affected well (e.g.,
lowering pump or deepening well). The measure(s) prescribed by the EIR are presented on pp. 3.9-29
through 3.9-31 of the DEIR. As part of the monitoring program and well report process, the specific
measures are required to be reviewed by the County’s consulting hydrogeologist, and reviewed/
approved by the County agencies; these measures would be tailored to the specific well.
With regard to specific recommendations for monitoring, the mitigation measures utilize the professional
training and experience of the County’s hydrogeologist. For example, groundwater level monitoring is
required on at least a quarterly basis and ideally the water table levels should be recorded monthly by a
qualified technical trained by the project hydrogeologist. The monitoring shall strive to identify the
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seasonal highs (e.g., April) and seasonal lows (e.g., October). While monitoring is monthly or quarterly,
reporting is on an annual basis to allow compilation of sufficient data to discern meaningful patterns and
trends. Protocols and procedures for monitoring, data compilation, and reporting (reviewed by the
County’s hydrogeologist) would be designed to ensure reliable and consistent data. Monitoring reports
often include discussion and reporting of problems and unusual, relevant events. The proposed content
and format of the monitoring reports should be submitted to the County by the Project hydrogeologist for
review and comment.
Daily monitoring of Tassajara Creek is not likely to be informative about potential impacts of project
pumping. First, the proposed project wells will be located at least 100 feet from the creek, thereby
minimizing direct measureable effects on the creek. In addition, the daily flow in the creek is affected by
many factors including precipitation and runoff, daily evapotranspiration cycles of riparian vegetation, and
upstream or other nearby pumping.
The DEIR refers to both a Project hydrogeologist and the County’s consulting hydrogeologist. These
professionals shall be active California Certified Hydrogeologists. The County’s hydrogeologist shall have
a contract with the Department of Conservation and concurrence from Environmental Health Services,
but the cost of the hydrogeologist’s services shall be funded through fees paid to the County by the
project sponsor. The County’s consulting hydrogeologist shall work under the direction of the Contra
Costa County Department of Conservation Community Development Division.

2.2.5.5 Groundwater Contamination from Burials
Comment Summary
This section of this master response responds to all or part of the following comments:
M-20

N-55

N-59

N-60

N-61

N-62

Summary of Issues Raised by Commenters
 The DEIR should discuss body decomposition. Cemeteries cause pollution similar to landfills and the
DEIR should discuss impacts and mitigation.
 The DEIR inappropriately concludes that Project burials will have no significant impact on groundwater
quality because clayey soils have slow infiltration rates and a high capacity to absorb organic
chemicals, pathogens and metals.
 The DEIR should discuss groundwater levels in the Lower Garden area with regard to burials and the
potential for groundwater pollution.
 The DEIR should be revised to include groundwater flow analysis or modeling to track potential
contaminant migration.

Response
With regard to burials, the DEIR notes that only a portion of the internments would involve burials and
only a portion of these would involve embalmed remains. The proposed project includes options
including above-ground mausoleums and crypts plus internment of caskets, vaults, and urns with
cremated remains. Internment of embalmed remains is identified as representing the greatest potential
for contamination.
While cemeteries have been compared to landfills by a commenter, comparison of the composition of a
human body with domestic waste indicates that the water content and relative concentrations of carbon,
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nitrogen, and phosphorus in the human body are factors that encourage “rapid and complete
degradation” when compared with domestic waste. Moreover, landfill sites typically have a relatively
large mass and substantial loading rates of decomposing waste that create long-term anaerobic
conditions. In contrast, the mass and loading of a cemetery is much less and is more widely distributed,
and the zone of anaerobic decomposition is likely to be restricted to the immediate vicinity of a grave.
The presence of local clayey soils and a relatively thick unsaturated zone are key factors in protecting
groundwater. The commenter’s reported examples of groundwater contamination associated with
cemeteries are areas of shallow aquifers developed in sandy or coarser materials, or fractured limestone.
In contrast, the project site is characterized by clayey soils; as described in the DEIR, these have slow
permeability, meaning that infiltration to groundwater is slow and that retention of potential contaminants
is greater than would occur in coarser-grained materials. At the project site, depths to groundwater are
generally more than 15 feet. As documented in the DEIR, measured depths to groundwater at the site
are about 19 feet in the valley area (Well PW-4); the proposed Lower Garden areas are situated at higher
elevations. Groundwater levels are deeper (33 to 47 feet below ground surface) in the upland areas. The
thickness of the unsaturated zone (depth to groundwater) indicates increased potential for retention,
attenuation, and degradation of potential contaminants.
Review of grading plans indicates that the Lower Garden burial areas are situated on slopes above the
lowest portion of the property. The lowest elevations are immediately along the creek and tributary
channel and generally east of the channels. Depth to groundwater data is available from Wells PW-3 and
PW-4. Both of these wells are situated downslope from the burial areas, so depth to groundwater at the
wells would be less than the depth to groundwater at the burial sites. In general, the water table mimics
the ground surface topography with less amplitude; the water table would be deeper underneath upland
areas and shallower in valley areas. This pattern is borne out by available data, as indicated above.
With regard to depth to water of 15 feet, the reported depth to groundwater in Well PW-4 was about 19
feet; it is indicated in the pumping test to have been 18.9 feet when drilled in November 2007 and 18.83
feet at the beginning of the pumping test in December 2007. This would be the beginning of the wet
season, with a high seasonal water table likely peaking in March or early April. To clarify, the measuring
point above the ground surface is not known, but the casing can be assumed to extend at most 3 feet
above the ground; accordingly depth below ground surface would be 15.9 feet or more. In addition, the
ASE report indicates depth to water of 15.2 to 15.46 feet in Well PW-3 during the test of Well PW-4 in
December 2007. Well PW-3 is located right next to the tributary (i.e., in a relatively low topographic
setting) and the tributary is described as incised down 15 feet below the general land surface. This is
significant, indicating that the incised creek acts as a control on nearby groundwater levels. Higher
groundwater levels along the creek would result into draining of groundwater into the creek.
With regard to standards for the depth of burials, the Health and Safety Code Section 8113.1 states that
12 to 18 inches of “dirt or turf” cover is acceptable.
8113.1.
(a)

Except as provided in subdivisions (b) and (c), there shall be no less than 18 inches of dirt or
turf on top of all vaults or caskets as measured at the time of burial.

(b)

Cremated remains placed in an urn or urn vault and covered with at least three-quarters of an
inch of concrete, brass, granite, marble, or metal plate, affixed to the urn or urn vault shall be
exempt from the requirement of subdivision (a).

(c)

In the case of consensual double burials, the casket or vault that is on top shall be covered
with at least 12 inches of dirt or turf as measured at the time of burial.

(d)

In a case of extreme hardship, upon request of the next of kin or other person responsible for
making the burial arrangements for the deceased, a burial of less than 18, but not less than
12 inches may be provided.

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-64

2.0 COMMENTS AND RESPONSES
Organic chemicals and embalming fluids are mentioned as a concern. This concern would focus on the
portion of burials that are interred with coffins and/or embalming. Key factors in the assessment of
potential impacts are the clayey nature of local soils and depth to groundwater; under these conditions,
organic chemicals are retained and degraded. Embalming fluids are commonly a mixture of chemicals
such as formaldehyde and preservatives. For embalming, formaldehyde is used in small quantities, a
matter of ounces per body. Formaldehyde degrades, with much of the degradation of the formaldehyde
occurring in the body tissues and even within the casket by adsorption to casket materials. Assuming any
escape from the casket, additional degradation occurs in the soil; local clayey soils have a high capacity
to retain organic contaminants and allow degradation. Formaldehyde has a very short half-life in soil (1 to
7 days); it also has a very short half-life in groundwater (2 to 14 days). Therefore, formaldehyde is not
expected to be a significant contaminant in groundwater. Given the attenuation of organic chemicals in
the soil and unsaturated zone above the water table, there is no need for analysis of migration in
groundwater. It is noted that formaldehyde is also produced from natural sources such as forest fires,
animal waste, plant volatiles, and microbial decay of biological substances, and it is not possible to
distinguish formaldehyde generated by human and natural sources.
With regard to pathogens, the concern would focus on the portion of burials that are interred remains.
Embalming chemicals (if used, such as formaldehyde) reduce common pathogens. If released from a
decaying body, pathogenic organisms are retained in the casket or immobilized and attenuated in the
surrounding soil. The general lack of evidence of widespread pathogens in groundwater around burial
grounds is due to the immobility and attenuation of the organisms in the ground. It is noted in the DEIR
that the local clayey soils have a high capacity to retain pathogens. Given the retention and degradation
in the soil and unsaturated zone, pathogens are not expected to be a significant contaminant in
groundwater and there is no need for analysis or modeling of migration in groundwater.
With regard to metals, the concern would focus on the portion of burials that are interred in metal caskets;
the human body and wooden caskets contain only minor amounts of metals. Metals, particularly heavy
metals (e.g., copper, lead, zinc) generally are not mobile in soils. Moreover, the local soils, because of
the high clay content and organic content, have a high capacity to adsorb and retain metals. For
example, copper is strongly adsorbed by humus and soils are able to fix large amounts of copper. Lead
has low solubility in most soils and is strongly adsorbed by humus. Zinc tends to be immobilized by
adsorption to clays and organic matter and by co-precipitation on iron-manganese oxides.
The mitigation measures have been strengthened to require that all ground burials, including coffins,
urns, etc., be placed in vaults, which are not permeable and which have no drainage holes. At the time of
interment, the earthwork is minimal – only that which is need to expose the top of the vault. The lid of
vault is removed, making ready to receive the coffin.

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-65

Section 2.3

Individual Comments
Followed by Responses

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-66

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-67

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-68

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-69

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-70

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-71

2.0 COMMENTS AND RESPONSES

2.3.1

Letter A – Responses to Comments from U.S. Fish and Wildlife Service

A-1

Commenter summarizes their understanding of the project, expresses the USFWS’ concerns
related to biological impacts and the project’s growth inducing impacts. The biological
concerns are addressed comment by comment below. The growth inducing impacts of the
project are addressed in Section 5.0, Other CEQA Considerations, subsection 5.20, GrowthInducing Impacts, of the DEIR on pp. 5.0-1 and 5.0-2. No growth inducing effects were
identified as the project will neither directly or indirectly foster population growth nor remove
obstacles to growth.

A-2

The commenter points out that the reference to “informal consultation” in subsection 3.4.A.1 is
incorrect and that informal consultation under Section 7 of the Federal Endangered Species
Act can only be initiated by a federal agency. In response to the comment, that references
“initiated informal consultation” on p. 3.4-13, Line 15, of the DEIR is replaced as follows:
The Project Sponsor’s biologist initiated informal consultation with requested that
representatives of the USFWS provide technical assistance regarding species
protected under the Federal Endangered Species Act.

A-3

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.2.

A-4

The commenter pointed out that California tiger salamander was listed as threatened by
CDFG (now CDFW) on May 20, 2010. In response to the comment to reference to California
tiger salamander being a California Special Concern species in Table 3.4-5 on p. 3.4-14 and
the text on p. 3.4-16 of the DEIR, the DEIR has been revised as follows:
California tiger salamander

Ambystoma
californiense

FT, CSC/C
ST

Detected

California tiger salamander (Ambystoma californiense) (Central Population) is federallylisted (FT) as threatened and listed as threatened (ST) considered a California Special
Concern species (CSC) by the CDFG (now CDFW).
A-5

The commenter believes that the discussion of California red-legged frog on p. 3.4-18 of the
DEIR is incorrect because portions of the Project Site are within critical habitat as designated
by the USFWS. The referenced discussion of critical habitat on lines 11 and 12 on p. 3.4-18
of the DEIR pertain to the original designation in 2006. As noted in the last sentence of this
same paragraph, the eastern portion of the Project Site was designated as critical habitat in
March of 2010. This designated critical habitat is indicated on Figure 3.4-3 on p. 3.4-11 of the
DEIR, with a special notation that reads “As of 2010 USFW has adopted CRF habitat.” To
clarify the status of critical habitat on the Project Site in response to the comment, the
discussion on p. 3.4-18 of the DEIR has been revised as follows:
The USFWS initially designated critical habitat for California red-legged frog on April
13, 2006 but the Project Site did does not fall within any of the originally designated
critical habitat. The closest critical habitat at the time is was Unit ALA-1, located
approximately 3 miles east of the Project Site. Modifications to the critical habitat
designation were proposed by the USFWS in 2008, and include the eastern portion of
the Project Site (see Figure 3.4-3), which were adopted as part of a final rule for a
revised designation of critical habitat in March of 2010. This is part of critical habitat
Unit CCS-2B, which occupies approximately 81 acres of the Project Site. The portion
of the Project Site within the designated critical habitat contains suitable aquatic
breeding and non-breeding habitat along Tassajara Creek, aquatic non-breeding
habitat along the unnamed tributary drainages, upland habitat, and dispersal habitat.
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A-6

The commenter expressed concerns regarding characterization of San Joaquin kit fox habitat
on the Project Site, which the USFWS representative indicated was important to the species
during the field visit with the Project Sponsor’s biologist on June 12, 2008, according to the
memo which summarized the results of the Project Site visit (EDAW, 2008b). In response to
the comment, the discussion on p. 3.4-21 in the DEIR has been revised as follows to reflect
the importance of the Project Site to kit fox given its location within the dispersal distance from
areas to the east where this species has consistently been observed in recent surveys:
The open grassland and abundant California ground squirrel burrows on the Project Site
provide potentially suitable habitat for San Joaquin kit fox. The ground squirrels provide
a potential prey base as well as denning opportunities for kit fox. The Project Sponsor’s
biologist conducted an Early Evaluation for San Joaquin kit fox in 2003 and 2004
(Sycamore, 2004d, revised 2006) during which numerous burrows were found onsite that
were large enough for use by kit fox. The Early Evaluation documented suitable denning,
movement, and foraging habitat throughout the Project Site, although camera and
tracking station surveys in the most suitable areas recovered no sign of San Joaquin kit
fox. The Project Site is seven to nine miles from areas where kit fox have been
consistently recorded during recent surveys, which is within the dispersal distance for this
subspecies. The Early Evaluation concluded that although suitable foraging, denning,
and dispersal habitat was present onsite, given the negative survey findings, the Project
Site was not occupied by San Joaquin kit fox at that time, and kit fox were not expected
to occur onsite due to the distance from recent sightings and historical occurrences. The
Early Evaluation also concluded that the Project Site vicinity is not located in an area that
could be considered important for kit fox dispersal or movement. However,
representatives of the USFWS indicated that the Project Site is within the range of this
subspecies during the field visit with the Project Sponsor’s biologist on June 12, 2008,
and that mitigation would be necessary (EDAW, 2008b).

A-7

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3.

A-8

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.2.

A-9

The commenter questions how suitable habitat for listed crustaceans would be avoided
without supporting documentation, states that altering water quality may result in indirect
impacts and take of listed species, and that the USFWS does not concur that the Proposed
Project would have a less-than-significant impact as concluded on p. 3.4-32 of the DEIR. A
description of typical habitat characteristics of special-status aquatic invertebrates and the
suitability of the Project Site to support these species is provided on pp. 3.4-15 and 16 of the
DEIR. Figure 3.4-3 on p. 3.4-11 of the DEIR shows the location of potentially suitable habitat
for special-status aquatic invertebrates, consisting of the stock ponds and areas of freshwater
marsh/seeps. As discussed on p. 3.4-16, the Project Site does not fall within federally
designated Critical Habitat for vernal pool crustaceans, the closest of which is Critical Habitat
Unit 19C for vernal pool fairy shrimp located approximately six miles to the southeast. Figure
3.4-7 on p. 3.4-51 of the DEIR shows the relationship of permanent and temporary impacts
associated with the Proposed Project to jurisdictional waters, including the stock ponds and
areas of freshwater marsh/seeps that provide potential habitat for special-status aquatic
invertebrates, which are largely avoided.
In response to the concerns expressed by the commenter, the Project Sponsor’s biologist
prepared an expanded assessment of potential impacts on listed crustaceans. The results of
this expanded assessment were described in a memo (AMEC, 2013) dated January 14, 2013,
which is contained in Appendix B-2 of the FEIR. The memo summarizes the status of
federally-listed fairy and tadpole shrimp known from the surrounding region, reviews the
conclusions from a habitat assessment of the Project Site (Condor Country, 2006), and
provides an expanded assessment of the potential direct and indirect impacts of the Proposed
Project on these species. The habitat assessment in 2006 identified the two stock ponds and
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two seasonal depressions (identified as freshwater marsh/seeps in Figure 3.4-3 of the DEIR)
as marginally suitable habitat for vernal pool and longhorn fairy shrimp and vernal pool tadpole
shrimp. Potential habitat was rated as marginal primarily because the seeps occur in
situations in which at least a minimal stream flow is anticipated and the ponds retain a small
amount of water year round, rather than the ephemeral conditions that are considered more
suitable for branchiopods. According to the California Natural Diversity Database (CNDDB)
records, the nearest known localities for vernal pool tadpole shrimp and Conservancy fairy
shrimp are more than 30 miles distant, those for longhorn and vernal pool fairy shrimp are
about 6 miles distant, and for California linderiella just over two miles. Given the marginal
habitat quality and distance to known occupied habitat, the potential for any listed crustaceans
to occur on the Project Site was considered low.
In response to commenters concerns, and as indicated in Figure 2 of the memo of January 14,
2013 (see Appendix B-3 of the FEIR), the potential aquatic invertebrate habitat would be
avoided by direct impacts of the project. Mitigation Measure 3.4-2d on p. 3.4-45 of the DEIR
calls for a minimum 100-foot setback for grading and cemetery-related improvements from the
northern tributary drainage and/or northern property line, whichever is greater, providing even
greater protection for the area of freshwater marsh/seep along the tributary drainage closest to
the limits of grading shown in Figure 2 along the northern edge of the Project Site. As called
for in Mitigation Measure 3.4-2c on p. 3.4-43 through 45 of the DEIR, the limits of construction
would be clearly delineated in the field prior to initiating construction activities, with exclusion
fencing used to demarcate potential habitat areas to be preserved, restrictions on the use of
pesticides or other toxic chemicals in the vicinity of potential habitat, and all work within 500
feet of aquatic habitat to be monitored by a qualified biologist.
Contrary to commenters concerns, the Proposed Project is not expected to adversely affect
the water quality of areas identified as potential habitat for listed crustaceans. The Upper
Gardens are proposed to be maintained as a natural area, with no additional irrigation, and
areas of riparian enhancement would be limited to native vegetation which would not require
long-term irrigation. The Lower Gardens closest to potential habitat for listed crustaceans
would include irrigated turf and other landscaping, but irrigation run-off has been designed to
direct overland flows away from the areas of freshwater marsh/seep. Mitigation Measure 3.42b on pp. 3.4-42 and 43 of the DEIR calls for preparation of a Long Term Management and
Operations Plan (LTMOP) which would be required to avoid possible conflicts with habitat
protection and enhancement measures intended to benefit wetlands and special-status
species. As required by this mitigation measure, surface runoff from irrigated turf areas in the
Upper and Lower Gardens would be directed to water quality treatment areas to prevent the
introduction of fertilizers and other urban pollutants into the nearby aquatic habitat and
tributary drainages. Final drainage improvement and water quality treatment plans must be
prepared by a qualified biologist and reviewed and approved by the County and all appropriate
resource agencies prior to issuance of grading permits to ensure that potential conflicts over
long-term management are avoided and minimized. In addition, Mitigation Measure 3.9-2b on
p. 3.9-27 of the DEIR requires that a Stormwater Control Plan with Best Management
practices and Integrated Management Practices be prepared and implemented. Relevant
provisions in the Stormwater Control Plan include design and source control measures to
prevent or limit pollutants being released to the tributaries from stormwater runoff. These
include pretreatment of runoff before being released into receiving waters, minimizing
pesticide and fertilizer use, using pest resistant plants, and compliance with Contra Costa
County Hazardous Materials Program requirements in the maintenance yard area.
In response to commenters concerns, the expanded assessment in the memo of January 14,
2013 supports the conclusion in the DEIR that potential impacts on listed crustaceans would
be less-than significant and that no mitigation would be required. There are no known
occurrences of listed crustaceans in proximity to the Project Site, areas of potential on-site
habitat are considered to be of low quality and would be avoided by construction activities, and
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would not be subject to altered hydrologic conditions as a result of landscape irrigation or
other water quality degradation.
If the USFWS concludes that potentially occupied habitat for listed crustaceans does in fact
occur on the Project Site during the Section 7 consultation for the Project, they may still
require that conservation measures and/or compensatory mitigation be developed and
implemented to address any direct or indirect impacts. Mitigation Measure 3.4-11b on p. 3.460 the DEIR acknowledges that the Project Sponsor must obtain all applicable regulatory
permits and shall comply with and implement all permit conditions. This would include any
conditions imposed by the USFWS as part of the Section 7 consultation with the Corps.
A-10

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3.

A-11

The commenter believes the statement on p. 3.4-38 of the DEIR regarding the adequacy of
the proposed approximately 147-acre conservation easement area to serve as compensation
for Project impacts to federally listed species is incorrect and misleading because the USFWS
never received an updated Biological Assessment from the Project Sponsor’s biologist or any
further information on details of the Proposed Project. The concerns of the commenter are
noted, and the discussion on p. 3.4-38 of the DEIR was intended to reflect only “preliminary
discussions” on the adequacy of proposed compensation. Mitigation Measure 3.4-11b on p.
3.4-60 the DEIR acknowledges that the Project Sponsor must obtain all applicable regulatory
permits and shall comply with and implement all permit conditions. This would include any
conditions imposed by the USFWS as part of the Section 7 consultation with the USACE.
In response to this and other similar comments, the Project Sponsor’s biologist prepared a
memo (AMEC, 2013) dated October 15, 2012 which serves to summarize the history of
technical assistance provided thus far on the Proposed Project by USFWS, which is contained
in Appendix B-1. This memo summarizes the results of a Project Site visit conducted on June
12, 2008, which was attended by both the commenter, as one of two representatives of the
USFWS, and the Project Sponsor’s biologists. Meeting notes were prepared by the Project
Sponsor’s biologists following the Project Site visit. According to the memo of October 15,
2012, the commenter reviewed and provided input into these meeting notes before they were
finalized on July 8, 2008.
In response to the comment, to the discussion on p. 3.4-38 of the DEIR has been revised as
follows to clarify that the conclusion regarding the adequacy of compensatory mitigation for the
Proposed Project was preliminary and that further review and approval of the adequacy of
conservation measures and compensatory mitigation would be required by the USFWS:
In response to the comment, approximately 147 acres of the 221-acre Project Site would be
avoided by Project development activities and preserved through establishment of a
conservation easement in perpetuity as part of the Proposed Project to compensate for Project
impacts to habitat for special-status species. The conservation easement area would be
managed in perpetuity as wetland and upland habitat for special-status species. This area
would be avoided by Project construction activities with the exception of the berm to Pond 1
and remedial grading of the hillside along the proposed roadway between the Lower Gardens
and Upper Gardens, encompassing approximately 18 acres that would be restored and
revegetated upon completion. Recontouring of the banks along the tributary drainages and
adjacent upland would also occur in several locations, encompassing approximately 12 acres;
however, these areas would be enhanced as part of the Project with extensive native plantings
of trees, shrubs and ground covers as indicated in the Conceptual Landscape Plan (see
Figures 2.0-6 and 2.0-7). Based on preliminary discussions with representatives of the
USFWS with the Project Sponsor’s biologist, the proposed approximately 147-acre
conservation easement area was considered adequate compensation for Project impacts to
federally listed species (EDAW, 2008b), contingent on the adequacy of a revised Biological
Assessment to be provided by the Project Sponsor’s biologist and an opportunity to review
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more detailed plans and mitigation provisions. As explained on pp. 3.3-24 through 3.4-27 of
the DEIR, several federal agencies are responsible for protection of resources. On the federal
level, the USFWS is responsible for protection of terrestrial and freshwater organisms through
implementation of the federal Endangered Species Act and the Migratory Bird Treaty Act.
Section 7 of FESA outlines procedures for federal interagency cooperation and participation in
the conservation and recovery of federally listed species and designated critical habitat. The
National Marine Fisheries Service (NOAA Fisheries) is responsible for protection of
anadromous fish and marine wildlife. The USACE has primary responsibility for protecting
wetlands under Section 404 of the Clean Water Act (CWA) including regulating the discharge
of fill material into waters of the United States. The USACE also regulates navigable waters
under Section 10 (33 U.S.C. 403) of the Rivers and Harbors Act. The Project Sponsor has
not yet submitted a Section 404 permit application to the Corps that would allow for initiation of
the Section 7 consultation under the FESA.
A-12

The reference to the reduced effectiveness of habitat enhancement and conservation
measures on p. 3.4-38 of the DEIR referred to by the commenter was made with regard to
several aspects of the “Project as proposed”. The subsequent discussion in the DEIR reviews
how the Project as proposed would limit the effectiveness of habitat enhancement and
adequacy of movement corridors for special-status species. Of particular concern were the
intensity of proposed enhancement plantings around the Upper Gardens and hillside slopes
above the Lower Gardens and the inadequacy of setbacks along the northern tributary
drainage. In addition, while the proposed conservation easement area would serve to
permanently protect important habitat for special-status species on the Project Site, there
remains a potential for direct and indirect impacts on special-status species. These include a
reduction in the extent of existing habitat, disruption of movement opportunities, and the
potential for inadvertent take and harassment during construction and during future operations
of the cemetery. Future management goals and practices must be carefully designed and
implemented to ensure that the conservation easement area functions as intended and the
value of mitigation lands is not compromised.
Mitigation was provided in the DEIR to address the commenter’s above concerns and other
potential significant impacts of the Project as proposed. In some instances these include
recommended modifications to the proposed Site Plan as partial redesign of the Project as
proposed. As an example, Mitigation Measure 3.4-2d on p. 3.4-45 of the DEIR calls for
providing a minimum 100-foot setback from the northern tributary drainage and/or northern
property line, whichever is greater. The purpose of this setback zone is to maintain
opportunities for dispersal by special-status amphibians and other wildlife between Tassajara
Creek and the protected northwestern portion of the Project Site. The Project as proposed
currently includes grading, ornamental landscape plantings and construction of lawn
entombment areas which would extend within this recommended setback zone. The
recommended mitigation would require that these improvements be restricted outside of this
zone through redesign of the Project. Mitigation measures commonly involve adjustments and
redesign of a Project to address identified significant impacts and do not require a separate
DEIR as suggested by the commenter.

A-13

Commenters concerns are addressed above in Response to Comments A-11 and A-12.
Implementation of mitigation measures related to modification and refinement of the Project as
proposed would require revision to the Master Site Plan, Conceptual Landscape Plan, and
other plans for the Project. These include the Project revisions called for in Mitigation
Measure 3.4-2d on p. 3.4-45 of the DEIR.

A-14

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3.

A-15

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.

A-16

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.
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A-17

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.

A-18

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.

A-19

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.

A-20

In response to commenter’s concerns, implementation of mitigation measures in the DEIR
related to modification and refinement of the Project as proposed would require revision to the
Master Site Plan, Conceptual Landscape Plan, and other plans for the Project. These include
the Project revisions called for in Mitigation Measure 3.4-2d on p. 3.4-45 of the DEIR.
Mitigation Measure 3.4-2d calls for revising Project plans in a number of ways, including:
restrictions on plantings in the conservation easement area and the Enhanced Riparian
Corridor to exclusively native species indigenous to the area to avoid compromising habitat
values for native wildlife; reducing the density of proposed tree plantings in non-riparian
habitat by approximately 50 percent to prevent further loss of grassland habitat and reduce
irrigation demands; and providing a minimum 100-foot setback from the northern tributary
drainage and/or northern property line, whichever is greater, to maintain opportunities for
dispersal by special-status amphibians and other wildlife between Tassajara Creek and the
protected northwestern portion of the Project Site. Mitigation measures commonly involve
adjustments and redesign of a Project to address identified significant impacts.

A-21

In response to commenter’s concerns, a definition of the various potential effects used in
conducting the impact analysis of Biological Resources is provided in Subsection 3.4.B.1 on p.
3.4-31 of the DEIR. Direct impacts are those primary effects that occur as a result of the
Project at the same time and place. Indirect impacts are those secondary effects that are
caused by the Project but can occur later in time or some distance from the Project. Shortterm impacts are temporary in nature and usually associated with construction. Impacts of
greater duration that persist for the life of the Project are considered long-term impacts.
Impacts were determined by considering what vegetation communities and wildlife habitats
were to be disturbed permanently or temporarily. In addition, indirect impacts were also
considered that were reasonably foreseeable as a result of the Project. Temporary or shortterm impacts were evaluated based on what type of and placement of construction due to
Project implementation. Long-term impacts were also considered; for example, permanent
loss of habitat due to development. The commenter is correct that areas subject to intensive
on-going operations and maintenance activities can be considered permanently impacted if
success criteria for habitat restoration are not met. But on some levels even natural areas
require routine maintenance to periodically control undesirable conditions such as invasion by
noxious weeds, predatory non-native species, and other variables.

A-22

The comment refers to the potential impacts of increased human activity associated with
operation of the Project, which the commenter points out could adversely affect California redlegged frog and should be addressed. The discussion of overall impacts on special-status
animal species under Impact 3.4-2 on p. 3.4-39 of the DEIR includes an acknowledgement
that development of the Project Site would result in a potential for direct and indirect impacts
on special-status species, including “…a reduction in the extent of existing habitat, disruption
of movement opportunities, and the potential for inadvertent take and harassment during
construction and during future operations of the cemetery.” This would be the case for not
only California red-legged frog but for all the special-status species known or suspected to
occur on the Project Site. To further clarify this potential effect of development, the discussion
under Impact 3.4-2 on p. 3.4-38 of the DEIR has been revised as follows:
Impact 3.4-2: Overall Impacts on Special-status Animal Species: The Proposed
Project has the potential to impact a number of special-status animal species known to
occur on the Project Site or suspected to frequent the Project Site, including species
formally listed under the State and federal Endangered Species Acts as discussed in the
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Setting Section. A total of 15 special-status animal species are considered to be present
or have a high to moderate potential for occurrence on the Project Site, and could be
affected by development activities associated with the Proposed Project. Several other
special-status animal species are considered to have a low potential for occurrence on
the Project Site, but there remains a remote possibility that they could occasionally
disperse onto the Project Site and could be inadvertently killed during construction unless
adequate preconstruction avoidance measures were implemented. Development would
convert existing habitat to areas of turf, ornamental landscaping, roadways, structures,
artificial ponds, and other features unsuitable for special-status species. Development
would also increase the intensity and duration of human activity on portions of the Project
Site, creating additional light, noise, road and foot traffic, intensive management of turf
and other features associated with operation and maintenance of the Project. This would
be a significant impact requiring preparation of detailed compensatory mitigation
programs, as discussed below, including species specific avoidance measures (see
Impact 3.4-3 through 3.4-10).
A-23

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.5. The
commenter points out that the Programmatic Biological Opinion (PBO) referred to on p. 3.4-46
of the DEIR is for small projects that are authorized under specific Nationwide Permits issued
by the USACE, and are not part of larger developments. The reference to the 1999 PBO on p.
3.4-46 of the DEIR was made only to identify the source of the standard measures to minimize
and avoid the incidental take of California red-legged frog that was incorporated into Mitigation
Measure 3.4-3. There was no intention in the reference to imply that the Project as proposed
had minor impacts on a federally-listed species or would necessary qualify under the specific
Nationwide Permit program for which the 1999 PBO had been prepared by the USFWS.
As noted by the commenter, an incidental take permit is only obtained from the USFWS as
part of a Section 10 consultation under the FESA, and the USFWS assumes the statement
made in Mitigation Measure 3.4-3.1 on p. 3.4-48 of the DEIR stating that the “Project Sponsor
shall obtain an incidental take permit” is in reference to either a permit secured as part of a
habitat conservation plan or that an incidental take statement would be issued as part of a
Biological Opinion as part of a Section 7 consultation under the FESA. A brief discussion of
the procedures for federal interagency consultations and direct consultation with a project
proponent is provided on pp. 3.4-24 and 3.4-25 of the DEIR. According to the Project
Sponsor’s biologist, it is anticipated that the USACE would eventually be initiating formal
consultation under Section 7 of the FESA through the regulatory permit application process
once the Project approval was obtained from Contra Costa County (AMEC, 2012a).

A-24

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.5.

A-25

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.5.

A-26

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.5.

A-27

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.5.

A-28

A discussion of proposed modifications to jurisdictional waters is provided under Impact 3.411, Regulated Wetlands and Other Waters, on p. 3.4-59 of the DEIR in response to
commenter’s concerns. In addition to specific modifications to jurisdictional waters to
accommodate storm drain outfalls, removal of two culverts, installation of two arch culverts
and four free-span bridges, an estimated 0.08 acre (143 linear feet) of unvegetated waters of
the U.S. and 0.14 acre (2,113 linear feet) of waters of the State would be temporarily disturbed
to stabilize areas of localized bank erosion along the tributary drainages. No hardscape or
added fill would be introduced into areas with localized bank erosion. Stabilization would be
achieved through bank recontouring, layback and biotechnical grade control installation
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consisting of native soil and plant materials as noted in the revised text to Mitigation Measure
3.4-11c.
A-29

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.5.

A-30

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.5.

A-31

See Response to Comment A-21 (above), which applies to California tiger salamander, other
special-status species known or expected to occur on the Project Site, and potential effects to
natural habitat in general.

A-32

See Response to Comment A-21 (above), which applies to San Joaquin kit fox, other specialstatus species known or suspected to occur on the Project Site, and potential effects to natural
habitat in general.

A-33

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.

A-34

In response to commenter’s concerns, the reference to obtaining all applicable regulatory
permits for work within jurisdictional areas recommended as part of Mitigation Measure 3.411b on p. 3.4-60 of the DEIR is just part of a suite of measures to address significant impacts
on jurisdictional waters. These are tied back to preparation of the Biological Mitigation and
Monitoring Program (BMMP) and LTMOP, which must be reviewed and approved by the
County and all appropriate resource agencies prior to issuance of grading permits as required
in Mitigation Measures 3.4-2a and 3.4-2b, respectively. This process provides for assurance
on the County’s part that all applicable conservation measures have been identified and an
acceptable compensatory mitigation program has been agreed upon between the Project
Sponsor and the USFWS and CDFG (now CDFW) to address the potential “take” of protected
species under the Endangered Species Acts before Project implementation. This assurance
is further reinforced through the provisions of Mitigation Measure 3.4-3, as revised in Section
2.2.3, Master Response on Biological Resources, subsection 2.2.3.5.

A-35

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3. The
position of the commenter in disagreeing with the conclusions reached in the discussion of
Cumulative Impacts on p. 3.4-61 and 3.4-62 of the DEIR is noted.
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2.3.2

Letter B – Responses to Comments from California Department of Fish & Game

B-1

The comment refers to (1) components of the project; (2) the potential for impacts on specialstatus species including State-threatened California tiger salamander and San Joaquin kit fox;
(3) the need for an incidental take permit authorization under the California Endangered
Species Act (CESA); (4) that CDFG (now CDFW) will need to further review the adequacy of
proposed on-site compensatory mitigation; and (5) that additional off-site compensatory
mitigation may be required. A brief discussion of the regulatory authority of the CDFG (now
CDFW), federal and local agencies related to the protection and management of sensitive
biological resources is provided on pp. 3.4-24 through 3.4-30 of the DEIR. Mitigation Measure
3.4-11b on p. 3.4-60 the DEIR acknowledges that the Project Sponsor must obtain all
applicable regulatory permits and shall comply with and implement all permit conditions. This
would include any conditions imposed by the CDFG (now CDFW) as part of the incidental take
permit process to ensure compliance with the CESA, including refinements to the standard
measures to minimize and avoid the incidental take of California red-legged frog that were
incorporated into Mitigation Measure 3.4-3 on p. 3.4-46 of the DEIR.

B-2

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.6.

B-3

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.6.

B-4

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4. The
commenter requests a minimum of 30 days to review and submit comments on the BMMP. As
called for in Mitigation Measure 3.4-2a on p. 3.4-39 of the DEIR, the BMMP shall be “reviewed
and approved by the County and all appropriate resource agencies prior to issuance of
grading permits”, including the CDFG (now CDFW). The review and approval process has not
been defined but will most likely take a considerable length of time. The Mitigation Measure
3.4-2a has been amended to require a minimum 30 days for this review. See also Section
3.2, Text Revisions.

B-5

The comment refers to anticipated construction activities within or near stream habitat, which
would require a Streambed Alteration Agreement. The commenter requests that a Notification
of Lake or Streambed Alteration be submitted to CDFG (now CDFW) for work within or
adjacent to stream habitat. A discussion of potential impacts on regulated wetlands and other
waters, including Tassajara Creek and the on-site tributary drainages, is provided on p. 3.4-59
of the DEIR. Mitigation Measure 3.4-11b on p. 3.4-60 of the DEIR requires that the Project
Sponsor obtain all applicable regulatory permits for work within jurisdictional areas, and to
comply with and implement all permit conditions. Compliance includes securing a Lake and
Streambed Alteration Agreement, pursuant to Fish and Game Code Section 1602, as noted by
the commenter.
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2.3.3

Letter C – Responses to Comments from Local Agency Formation Commission

C-1

Commenter describes actions required should a future annexation be required. No
annexations requiring Local Agency Formation Commission (LAFCO) approval are anticipated
for this project.
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2.3.4

Letter D – Responses to Comments from City of San Ramon

D-1

Commenter notes that the project is of interest to the City of San Ramon. See Section 2.2.4,
Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.2

D-2

In response to commenter’s concerns, the project’s potential impacts to views from the
Tassajara Ridge Trail were evaluated and not found to be significant. They are further
described in Section 2.2.2, Master Response on Aesthetics and Open Space, subsection
2.2.2.3 and 2.2.2.4. These Master Response subsections specifically respond to the
commenter’s concerns regarding potential impacts to views from the Tassajara Ridge Trail
and the potential impact of the roundabouts.

D-3

See Response to Comment D-2 above.
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2.3.5

Letter E – Responses to Comments from East Bay Municipal Utility District

E1

Commenter notes that water service to the property is unavailable, explains annexations, and
provides their Agency policies related to providing services. The project is proposed to be
served by groundwater, and therefore no annexation to EBMUD will be required. See Section
2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.2.
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2.3.6

Letter F – Response to Comments from East Bay Regional Park District

F-1

Commenter requests a connector trail along the property’s eastern boundary linking Camino
Tassajara with the existing Tassajara Ridge Trail. Section 2.3, Individual Responses,
subsection 2.3.7, Letter G – Save Mt. Diablo, Response to Comment G-4, addresses the
proposed link from Camino Tassajara to the Tassajara Ridge Trail.
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2.3.7

Letter G – Responses to Comments from Save Mt. Diablo

G-1

The County recognizes the importance of the Hidden Valley Open Space and the Tassajara
Ridge Regional Trail. A further response is found in Response to Comments G-4 below.
In response to commenter’s concerns, mitigation measures that set the tank lower have been
included in the DEIR and Mitigation Measure 3.1.1. The Project Sponsor has proposed, in
response to this and other comments, to lower the profile of the water tank and to move it
further down the hill. Potential effects of these changes are assessed and diagramed in
Section 2.2.2, Master Response on Aesthetics and Open Space, subsection 2.2.2.4. The
water tank will serve as a resource for fire protection in the area of the Tassajara Ridge Trail,
should such a need ever present itself. (See Section 2.3, Individual Responses, subsection
2.3.7 Letter G – Save Mt. Diablo, Response to Comment G-44.)

G-2

The commenter believes the upper gardens area should be eliminated because they bisect
the property and fragment the proposed mitigation habitat on the Project Site, representing a
potentially significant impact on California red-legged frog and California tiger salamander for
which mitigation is currently inadequate. See Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.3 which further discusses the Mitigation Measures identified in
the DEIR. Additional clarifying language is provided to Mitigation Measure 3.4-2d.

G-3

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.6.

G-4

The commenter is concerned that the density of riparian and oak woodland enhancement
plantings is too high; would compromise existing grasslands and important habitat for specialstatus species; and result in water use that may be unsustainable and cause a variety of
secondary effects. A brief description of the proposed approach to the habitat enhancement is
provided in Section 2.3, Existing Site Characteristics and Proposed Improvements, under the
discussion of Proposed Landscaping on p. 2.0-11 of the DEIR. Figures 2.0-6 and 2.0-7 on pp.
2.0-12 and 2.0-13 of the DEIR show the conceptual plantings plans for the riparian and oak
woodland enhancement, respectively, together with representative species. The conceptual
plantings plans were used both to provide a general concept for the density of proposed
plantings and to determine the volume of water required for an approximately two year
establishment period. A discussion of the potential adverse issues associated with the
proposed density of enhancement plantings is provided on pp. 3.4-38 through 3.4-39 of the
DEIR, which includes a reduction in the effectiveness of habitat enhancement and
conservation measures proposed as mitigation for the Project. Mitigation Measures in the
DEIR address these concerns related to the proposed density of riparian and woodland
enhancement plantings. Mitigation Measure 3.4-1a on p. 3.4-35 of the DEIR includes controls
on the enhancement tree and shrub plantings proposed as part of the Conceptual Landscape
Plan to ensure consistency with the alkaline grassland habitat requirements and intent to
restore areas as long-term habitat for Condon’s tar plant and San Joaquin spear scale.
Mitigation Measure 3.4-2d on p. 3.4-45 of the DEIR includes recommendations that the
density of proposed tree plantings in non-riparian habitat of proposed open space areas be
reduced by approximately 50 percent from that depicted in the Conceptual Landscape Plan to
prevent further loss and conversion of existing grassland habitat to woodland cover and to
reduce irrigation demands for the Project. The DEIR’s recommended mitigation does not
recommend the elimination of the enhancement program. The enhancement program even
with the recommended 50% reduction in density serves as mitigation for the onsite losses, and
does not contribute to any cumulative biological losses.
Commenter requests a multi-use trail along Camino Tassajara that separates the trail users
from traffic along Camino Tassajara. Commenter’s request is noted, however, the suggested
mitigation or dedication does not address any impact of the project. The project as a cemetery
use will not result in impacts to recreational use or require additional recreational area or the
expansion of existing recreational facilities, as discussed in the DEIR, Section 3.13,
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Recreation. Therefore, there is no nexus to require a trail. Additionally, the proportionality of
the cemetery users as compared to the request for a multi-use trail, separated from Camino
Tassajara, is not related to the proposed use. The County also considered the requirements
of their land use guidelines of the General Plan. It is possible that the trail noted in the
General Plan, shown along the uplands could be the recently opened Tassajara Ridge Trail,
although the General Plan Map, Figures 9-6 and 9-7 are noted as schematic. Other
observations and concerns related to the multi-use trail along Camino Tassajara include:
 General Plan Figure 9-7 shows an equestrian trail in the uplands. (A multi-use trail near a
major roadway would require a significant setback to separate horses from traffic.);
 The County’s trail map shows both an existing hiking trail and a proposed equestrian trail
in the uplands of the site (General Plan Figure 9-6), however, the alignments of which are
noted as schematic.
 General Plan Figure 9-5 shows a bike trail along Camino Tassajara. At the time that the
County prepared this DEIR the County had not yet begun to study the Camino Tassajara
widening project or the extent of improvements proposed to be included. However, the
widening project and its improvements would be subject to the CEQA review the County
prepares when it analyzes their Camino Tassajara widening project. The DEIR included
the road widening as a “programmatic level project” and studied the non-motorized travel
components from the CEQA perspective of conflicts that would decrease performance or
safety (see p. 3.14-3 of the DEIR). A Class II Bike Trail can be accommodated within the
shoulder right of way included as part of this Project.
 The benefits of the BMP and storm reduction enhancements might be compromised by a
trail.
 There are potential impacts of a trail on Tassajara Creek and its tributaries. Approval by
the Responsible Resources Agencies could be difficult.
Thus, while the potential for a trail along Camino Tassajara could have larger recreational
benefits, it is not mitigation for an impact of the Project, nor is it without its own impacts.
G-5

In agreement with the commenter, during preparation of the DEIR, the hydrologist found that
the cemetery (as originally proposed) was not sustainable from the perspective of available
water. As such, an alternative was developed by the Project Sponsor which shows only xeric
landscaping in the upper garden. These plants will require irrigation only for establishment. If
the project is approved, xeric landscaping would be part of the project description enforced by
conditions of approval.

G-6

See Response to Comment G-4 above.

G-7

The comment refers to the proposed xeriscaping in the Upper Gardens and questions whether
information on the plant species to be used in this area has been developed and whether they
would be native, that the plant selection could have major influence on the magnitude of
potential impacts and that the DEIR should evaluate these impacts and provide mitigation to
address them. As indicated on page 2.0-11 of the DEIR, the upper gardens would be
xeriscaped with native wildflowers, grasses and shrubs. A detailed species list has not yet
been prepared for the upper gardens area, but would be evaluated and refined during
preparation of the Biological Mitigation and Monitoring Plan and the Mitigation Measure 3.42b, Long Term Management and Operations Plan called for in Mitigation Measures 3.4-2a and
3.4.2b, respectively, on pages 3.4-40 through 3.4-45 of the DEIR.
The commenter is correct that installing non-native species could further compromise the
habitat values of the upper gardens area; however, this is not proposed as part of the Project.
To reinforce the importance of limiting plantings in the upper gardens exclusively to native
species, Mitigation Measure 3.4-2d on page 3.4-45 of the DEIR has been revised as follows:
Mitigation Measure 3.4-2d – Revisions to Project Master Site Plan and Conceptual
Landscape Plan: The Master Site Plan and Conceptual Landscape Plan for the Project
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shall be revised as follows to further minimize the loss of existing grassland habitat and
maintain connectivity between Tassajara Creek and the proposed conservation easement
area.
1. The Conceptual Landscape Plan shall be revised to restrict all plantings in the
conservation easement area and the Enhanced Riparian Corridor to native species
indigenous to the area. Proposed plantings of non-native Canary Island pine, coast
redwood, red horsechestnut, Pacific madrone, pin oak, red oak, California pepper,
Lombardy poplar, quaking aspen, flowering cherry, flowering pear, and Chinese elm,
among along others, shall be restricted from these areas on the Project Site which are
intended to provide important wildlife habitat and mitigation functions.
2. To prevent further loss and conversion of existing grassland habitat to woodland cover
and to reduce irrigation demands for the Project, the density of proposed tree
plantings in non-riparian habitat of proposed open space areas shall be reduced by
approximately 50 percent from that depicted in the Conceptual Landscape Plan.
3. To maintain opportunities for dispersal by special-status amphibians and other wildlife
between Tassajara Creek and the protected western portion of the Project Site, the
Master Site Plan shall be revised to provide a minimum 100-foot setback for grading
and cemetery-related improvements from the northern tributary drainage and/or
northern property line, whichever is greater. Proposed fills, ornamental landscaping,
an artificial drainage, and lawn entombment areas all extend within this minimum
setback zone and greatly compromise opportunities for movement along the natural
corridor the tributary drainage provides wildlife. Native riparian and upland plantings
shall be provided within this setback zone to increase protective cover and provide for
habitat enhancement.
4. To minimize disruption of possible movement opportunities by special-status
amphibians and other wildlife across the western portion of the site, the Master Site
Plan and Conceptual Landscape Plan shall be revised to require that the upper
gardens area be improved as a “natural area”. This shall be accomplished by 1)
retaining the area as primarily grassland in cover type and enhancing it with native
grassland species, with only limited tree plantings for screening and aesthetic
enhancement, 2) restricting all tree, shrub, and groundcover species used in
landscaping and revegetation to native species indigenous to the Tassajara Valley
area that are either grown from plant material collected from the Project site or from
material originally collected from the surrounding region given the importance of local
adaptation to successful establishment; and 3) requiring the new road - that would
extend through the conservation easement area connecting the lower gardens and
upper gardens, through the upper gardens and up to the water tanks - be designed to
allow for unimpeded amphibian and reptile movement with no curbs, and that any
other road or drainage features be smooth and rounded to ensure that animals do not
become wedged or trapped.
5. Landscaping and revegetation of graded slopes in the upper gardens area, the
surrounding hillsides, and along the access road leading up to the upper gardens area
and water tank shall be restricted to the use of drought-tolerant, native plant species to
minimize the conversion of existing grassland habitat to ornamental plantings and to
further reduce the irrigation demands for the Project. The final species lists for the
native seed mix, grass and forb groundcover plugs and container-sized plants, and
limited tree plantings shall be reviewed and approved as part of the Restoration
Design Elements of the BMMP (see Mitigation Measure 3.4-2a.J.j) to ensure the
appropriateness of native species selection and enhancement of wildlife habitat values
in these areas.
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G-8

Commenter’s concerns are addressed in the framework for the (BMMP) required under
Mitigation Measure 3.4-2a on pp. 3.4-39 through 3.4-42 of the DEIR, a conservation easement
would be established for the approximately 147 acres of the Project Site that would serve as
mitigation lands. The BMMP would include a funding and implementation agreement, and the
long-term management program would include an endowment with in perpetuity funding
assurances necessary to ensure successful implementation. The Long-Term Management
and Operations Plan (LTMOP) required under Mitigation Measure 3.4-2b on pp. 3.4-42 and
3.4-43 of the DEIR, together with the provisions contained in the BMMP, would ensure
effective monitoring and maintenance. The BMMP and LTMOP would be prepared by a
qualified biologist and would be reviewed and approved by the County and all appropriate
resource agencies prior to issuance of grading permit. Details of construction and postconstruction monitoring and reporting are defined to varying degrees under the respective
measures for the various special-status species for which the conservation easement area
would be established, as described in Mitigation Measures 3.4-3 through 3.4-10 in the DEIR.

G-9

See Section 2.2.2, Master Response on Aesthetics and Open Space, subsection 2.2.2.2 and
Section 2.2.4, Master Response on CEQA, Alternatives, and Project Need, subsection 2.2.4.6,
the Enhanced Modified Plan Alternative, for a discussion of landscape compatibility within the
area.

G-10

See Section 2.2.2, Master Response on Aesthetics and Open Space, subsection 2.2.2.2 for a
discussion of overall site characteristics.
See the Response to Comment G-4 (above) for recommendations to reduce the density of
enhancement plantings to prevent further loss and conversion of existing grassland habitat to
woodland cover and to reduce irrigation demands for the Project.

G-11

See Section 2.2.2, Master Response on Aesthetics and Open Space, subsection 2.2.2.2 for a
discussion of riparian and oak woodland enhancements.
See the Response to Comment G-4 (above) for recommendations to reduce the density of
enhancement plantings to prevent further loss and conversion of existing grassland habitat to
woodland cover and to reduce irrigation demands for the Project.

G-12

See Section 2.2.2, Master Response on Aesthetics and Open Space, subsection 2.2.2.3 for a
discussion of views from the Tassajara Ridge Trail.

G-13

Commenter’s concerns are addressed in the DEIR. The analysis supporting the findings
related to agriculture regarding both loss of land that is of local importance and agricultural
compatibility were discussed in the DEIR. The New Farms Project is not an approved project.
However, as it is a proposed project, the cumulative impacts were discussed. These are
further discussed in Section 2.2.1, Master Response on Zoning, Land Use, Compatibility and
General Plan, subsection 2.2.1.2. The project’s impact to agricultural lands represents an 8
acre loss of Farmlands of Local Importance. Even with the New Farms Project, the project
would not be cumulatively considerable as 74% of the project site would remain undisturbed.
The basis for determining cumulative impacts is also discussed in Section 5.3 of the DEIR.

G-14

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.7.

G-15

See Section 2.2.3, Master Response on Biological Resources, subsections 2.2.3.4 and
2.2.3.5.

G-16

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.2.

G-17

See Response to Comment G-4 (above).
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G-18

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.6.

G-19

Commenter’s concerns are addressed in the detailed discussion of special-status animal
species known or suspected to occur in the region or to have been recorded on the Project
Site vicinity is provided on pp. 3.4-12 through 3.4-21 of the DEIR. Also discussed in that
section of the DEIR is the potential likelihood of occurrence by these species on the Project
Site. See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.2.

G-20

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3.

G-21

Commenter’s concerns are addressed in the discussion of special-status raptors known or
suspected to occur on the Project Site is provided on p. 3.4-19 of the DEIR, which
acknowledges suitable foraging habitat and potential nesting habitat for golden eagle and
other raptors is present in the Project Site vicinity, but that the only known raptor nest was
located in a large valley oak tree in the southwestern portion of the Project Site and was used
by a pair of red-tailed hawks. Table 3.4-5 on p. 3.4-14 of the DEIR provides a listing of
special-status animal species known or suspected from the Project Site vicinity, indicating that
golden eagle has been detected from the Project Site and that this species is fully protected
under CDFG (now CDFW) code. The provisions of the federal Bald and Golden Eagle
Protection Act (BGEPA) are summarized on p. 3.4-25 of the DEIR, which prohibits anyone
without a permit issued by the Secretary of the Interior for very limited scientific or educational
purposes from “taking” these eagles, including their parts, nests, or eggs. The BGEPA defines
“take” to include pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest or
disturb. A discussion of potential impacts on golden eagles and other raptors is provided
under Impact 3.4-6 on p. 3.4-54 of the DEIR. Mitigation Measure 3.4-6 was recommended to
ensure that no direct or inadvertent loss of any active nests for golden eagle and other
breeding birds would occur as a result of Project-related construction.
Commenter’s concerns are discussed under Cumulative Impacts on p. 3.4-61 and 3.4-62 of
the DEIR, cumulative development contributes to an incremental reduction in the amount of
existing wildlife habitat, particularly for birds and larger mammals. Habitat for species
intolerant of human disturbance can be lost as development encroaches into previously
undeveloped areas, disrupting or eliminating movement corridors and fragmenting the
remaining suitable habitat retained within parks, private open space, or undeveloped
properties. An analysis of cumulative impacts was made by reviewing proposed and active
substantial development projects in the region. While the Proposed Project would largely
leave about 147 acres on the Project Site undisturbed, anticipated cumulative development
would result in the loss of mature native oak trees, modifications to creeks and other wetlands,
and a reduction in grassland habitat known to foraging opportunities and other habitat needs
for a number of special-status species, including golden eagle and other large raptors.
Countywide and in the Tassajara Valley, these anticipated habitat losses represents an
adverse effect on the environment. However, on-site preservation and enhancement
recommended as mitigation for the Proposed Project would serve to address the Projectcontribution of the anticipated cumulative losses. In addition, most of the proposed
improvements associated with the Proposed Project would be located on the valley floor in the
vicinity of the existing residences and areas that have regular human activity which limits their
suitability as foraging habitat for large raptors such as golden eagle. The on-site mitigation
lands would extend across the western two thirds of the Project Site where more suitable
foraging habitat for golden eagle and other larger raptors exists, which would be retained and
enhanced as part of the proposed conservation easement area. With implementation of
recommended mitigation for the Proposed Project, the Project contribution to cumulative
impacts would not have a cumulatively considerable contribution, including loss of foraging
habitat for golden eagle and other larger raptors.
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G-22

Commenter is referred to Section 2.2.3, Master Response on Biological Resources,
subsection 2.2.3.2. Vernal pools are seasonal depressional wetlands that fill with winter
rainfall, retain water temporarily or seasonally, and dry up in summer. These pools are
generally perched on low-permeability layers (e.g., clays) and are not associated with the
water table. The DEIR (see Appendix D) recognizes that the project property contains
groundwater seeps and wetlands, and accounts for their consumptive use of water. Mitigation
Measure 3.9-d of the DEIR requires groundwater monitoring that includes coordination with
monitoring of aquatic habitats.

G-23

Commenter notes that water demand exceeds groundwater supply on the Project Site and
that pumping could draw groundwater from the upper watershed and flows related to
Tassajara Creek with resulting impacts on onsite seeps and wetlands, creek-dependent
species, and other domestic and agricultural water users in the area. The Commenter
suggests minimization of tree planting and mitigations to reduce water demand.
Section 2.2.5, Master Response on Hydrology and Water Quality, discusses commenter’s
concerns regarding the potential of groundwater supply, impacts on surface water and
associated aquatic habitat, and phased development.
A discussion of the potential adverse issues associated with the proposed density of
enhancement plantings is provided on pp. 3.4-38 through 3.4-39 of the DEIR, which includes a
reduction in the effectiveness of habitat enhancement and conservation measures proposed
as mitigation for the Project as requested by commenter. Mitigation Measure 3.9-3a requires
reduction of the area and density of riparian plants and oak/buckeye woodland to reduce water
demand., Mitigation Measure 3.4-2d on p. 3.4-45 of the DEIR states that the density of
proposed tree plantings in non-riparian habitat of proposed open space shall be reduced by 50
percent in order to prevent further loss and conversion of existing grassland habitat and to
reduce irrigation demands for the Project. Additionally, Section 2.2.4, Master Response on
CEQA, Alternatives, and Project Need, subsection 2.2.4.6, offers clarification of how the
Mitigation Measures proposed in the DEIR could be developed resulting in a project with no
potentially significant impacts to hydrology. The Enhanced Modified Plan Alternative (Section
2.2.4, Master Response on CEQA, Alternatives, and Project Need, subsection 2.2.4.6) is tied
to biological mitigations and addresses Commenter’s concerns.

G-24

The County supports the recommendations of the Commenter to further reduce the demand
for irrigation and the decrease in hardscape by replacing with pervious surfaces. See Section
2.2.4, Master Response on CEQA, Alternatives, and Project Need, subsection 2.2.4.6.
Commenter recommends that (1) the Upper Gardens be eliminated, (2) the planted lawns and
traditional landscaping be decreased, (3) native plants be used in the Lower Garden, and (4)
increased permeable pavements be considered. The first three of these considerations are
similar to two of the alternatives presented in Section 4.0, Alternatives, subsection 4.33, Green
Cemetery Alternative and 4.34, Modified Plan Alternative. The primary objective of these
alternatives is to reduce water usage as noted in the description of each (pp. 4.0-10 and 4.012). These two alternatives were designed to allow the Project Sponsor the greatest feasibility
in design with their proposed footprint of development, while achieving most of their project
objectives on a site under their control. The Alternative is a performance-based alternative,
and all of the mitigations identified for the project apply to these two alternatives. As noted in
Response to Comment G-23, an Enhanced Modified Plan Alternative (Section 2.2.4, Master
Response on CEQA, Alternatives, and Project Need, subsection 2.2.4.6) has been provided
that explains how the Project can be phased to implement the Mitigation Measures in the
DEIR. This Enhanced Modified Plan Alternative addresses Commenter’s concerns. See
additional discussion in Section 2.2.4, Master Response on CEQA, Alternatives and Project
Need, subsections 2.2.4.1, 2.2.4.3 and 2.2.4.6.
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See Response to Comment G-7 (above) for additional controls in Mitigation Measure 3.4-2d
that reinforce the use of drought-tolerant, native species in the upper gardens area of the
Project.
G-25

See Response to Comment G-4.

G-26

Commenter supports the Smaller Project Alternative and the Modified Plan Alternative. The
comment is noted. For additional discussion of alternatives, please refer to Section 2.2.4,
Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.1, 2.2.4.3 and
2.2.4.6.
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2.3.8

Letter H – Responses to Comments from Greenbelt Alliance

H-1

The Commenter introduces their understanding of the project and argues that all available
mitigation measures that could minimize significant impacts were not identified and that the
DEIR fails to fully assess General Plan Policies 8-G, 8-H, 8-I and 8-J. However, General Plan
Goals are denoted with a number, hyphenation, and then capital letter (e.g. 8-G); Policies are
denoted with a number, hyphenation, and then number (e.g. 8-2); and, Implementation
Measures are denoted with a with a number, hyphenation, and then lower case letter (e.g. 8h). This response addresses all of these possible options. The County disagrees with
Commenter’s position. The DEIR addresses the County’s General Plan Goal 8-G in Section
3.1 of the DEIR; 8-H in Section 3.2 of the DEIR. Goals 8-I and 8-J do not apply as (1) Goal 8-I
relates to urban uses and a cemetery is not an urban use as defined by the County, and (2)
Goal 8-J relates to cooperation between the County and cities in the preservation of
agricultural lands. Implementation Measure 8-g relates to requirements for environmental
impact analysis; Implementation Measure 8-h relates to replacement species; Implementation
Measure 8-I relates to ordinance amendments to heritage trees; and Implementation Measure
8-j relates to setbacks from wetlands. All of these issues have been addressed in Section 3.4
of the DEIR. Mitigation measures were analyzed and resulted in the reduction of impacts (in
most cases) to levels of less than significant. Additional mitigations which further reduce the
significant and unavoidable impacts related to hydrology are discussed in Master Response
2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6.
Additional discussion of regulatory Goals and Policies related to Open Space are included in
the DEIR’s analysis in Section 3.1, Aesthetics and Open Space, Section 3.2, Agriculture and
Forestry Services, Section 3.4, Biological Resources, and Section 3.10, Land Use and
Planning. A further explanation is contained in this FEIR in Section 2.2.1, Master Response
on Zoning, Land Use, Compatibility and General Plan.

H-2

See Section 2.2.3, Master Response on Biological Resources, subsections 2.2.3.2, 2.2.3.3,
2.2.3.4, 2.2.3.5, 2.2.3.6 and 2.2.3.7.

H-3

In response to commenter’s concerns, the DEIR analyzes the current and future impacts to
open space areas as well as the Camino Tassajara scenic corridor and suggests eliminating
project components near the Hidden Valley Open Space, adding trails and including native
landscaping. The impacts to the ridgeline that separates the Hidden Valley Open Space with
the project site are identified in Impact 3.1-2. Additional discussion and mitigation is found in
Section 2.2.2, Master Response on Aesthetics and Open Space, subsection 2.2.2.3. The
Camino Tassajara corridor is discussed in Impact 3.1-5. Mitigation Measures are provided
that reduce these impacts. Reducing the project’s Upper Garden mausoleum height requiring
a revised conceptual landscape plan that is adjusted for hydrologic demands and provides for
less dense native/xeric plantings are found in Mitigation Measures 3.1-1 a and b and 3.4-2 ad. A requirement that the water tank be painted a color that better blends with the landscape
is found in Mitigation Measure 3.1-1 c. The Commenters’ request to increase the use of native
plants within the landscape plan is addressed in Mitigation Measure 3.4-2(d). Commenter’s
suggestion of adding trail easements along Camino Tassajara is addressed in Section 2.3,
Individual Responses, subsection 2.3.7, Letter G – Save Mt. Diablo, Response to Comment
G-25. Impacts to recreation resources were not found to be significant and therefore no
mitigation was required. Therefore, the requirement for a trail was found not to have a nexus.
This is addressed in Response to Comment G-4.
Under the CEQA Guidelines, an EIR is required to “describe feasible measures which could
minimize significant adverse impacts”. The EIR has evaluated all of the impacts and includes
mitigation measures that would reduce all these aesthetic impacts to a less than significant
level pursuant to CEQA Guidelines 15126.4(a)(3).

H-4

This Commenter contends that the DEIR inadequately addresses emissions of air pollutants
and greenhouse gases. When assessing project impacts related to air pollutants and
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greenhouse gases, the County uses the models and impacts assessment methodology
recommended by the Bay Area Air Quality Management District (BAAQMD) in their 2010
1
CEQA Air Quality Guidelines that was developed to update State AB32 and SB375
Legislation. These guidelines recommend use of the URBEMIS2007 and BGM models for
predicting emissions of air pollutants and greenhouse gases. The DEIR used the BAAQMD
CEQA Air Quality Guidelines methodology specified above and included mitigation that
reduced impacts to a level of less than significant. This is described in more detail in the DEIR
in Section 3.3, Air Quality on pp. 3.3-9 through 3.3-13 and in Section 3.7, Greenhouse Gas
Emissions, on pp. 3.7-5 through 3.7-7. Many of the mitigations suggested by the commenter
are already included as part of the proposed project (as noted in the DEIR in Section 3.16,
Energy Conservation, pp. 3.16-6 and 3.16-7). Information on the County’s existing climate
protection efforts can be found in Section 3.7, Greenhouse Gas Emissions, on pp. 3.7-4.
H-5

1

The Commenter suggests that appropriate guidance to evaluate climate change impacts were
not used by the DEIR. See Response to Comment H-4 (above) and the analysis in Section
3.3, Air Quality and Section 3.7, Greenhouse Gas Emissions, in the DEIR. The analysis of
project impact on climate change is comprehensive and the analysis follows both state and
regional guidelines.

BAAQMD. 2010. CEQA Air Quality Guidelines. June.
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2.3.9

Letter I – Responses to Comments from California Native Plant Society

I-1

Commenter’s concerns related to botany of the East Bay are addressed in Section 2.2.3,
Master Response on Biological Resources, subsection 2.2.3.6.

I-2

Commenter’s concerns related to fragmentation are addressed in Section 2.2.3, Master
Response on Biological Resources, subsection 2.2.3.3, and Section 2.2.4, Master Response
on CEQA, Alternatives and Project Need, subsection 2.2.4.5.

I-3

The commenter is concerned that the density of riparian and oak woodland enhancement
plantings is too high, which would compromise existing grasslands and important habitat for
special-status species, and would result in water use that may be unsustainable and cause a
variety of secondary effects. A brief description of the proposed approach to the habitat
enhancement is provided under the discussion of Proposed Landscaping on p. 2.0-11 of the
DEIR. Figures 2.0-6 and 2.0-7 on pp. 2.0-12 and 2.0-13 of the DEIR also shows the
conceptual plantings plans for the riparian and oak woodland enhancement, respectively,
together with representative species. The conceptual plantings plans were used both to
provide a general concept for the density of proposed plantings and to determine the volume
of water required for an approximately two year establishment period. A discussion of the
potential adverse issues associated with the proposed density of enhancement plantings is
provided on pp. 3.4-38 through 3.4-39 of the DEIR, which discusses the reduction in the
effectiveness of habitat enhancement and conservation measures proposed as mitigation for
the Project. Mitigation measures in the DEIR address these concerns related to the proposed
density of riparian and woodland enhancement plantings. Mitigation Measure 3.4-1a on p.
3.4-35 of the DEIR includes controls on the enhancement tree and shrub plantings proposed
as part of the Conceptual Landscape Plan to ensure consistency with the alkaline grassland
habitat requirements and intent to restore areas as long-term habitat for Condon’s tar plant
and San Joaquin spear scale. Mitigation Measure 3.4-2d on p. 3.4-45 of the DEIR includes
recommendations that the density of proposed tree plantings in the non-riparian habitat of
proposed open space areas be reduced by approximately 50 percent from that depicted in the
Conceptual Landscape Plan to prevent further loss and conversion of existing grassland
habitat to woodland cover as well as to reduce irrigation demands for the Project.

I-4

See the Response to Comment I-3 (above); Section 2.3, Individual Responses, subsection
2.3.7, Response to Comment G-7; and, Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.6, regarding commenter’s concern on landscaping impacts.
Concerns of the commenter over the secondary adverse effects of increased water levels on
invasive weeds and importance of an effective weed management to ensure success of
proposed native enhancement and mitigation is noted. The Biological Mitigation and
Monitoring Plan (BMMP) called for in Mitigation Measure 3.4-2a on pp. 3.4-39 through 3.4-42,
would contain resource management measures in the habitat restoration/enhancement plans
that define invasive exotic species control, as well as a maintenance program addressing
th
invasive species control as part of the restoration design element (4 bullet under Mitigation
Measure 3.4-2a(J-i) and further described in Section 2.2.4, Master Response on CEQA,
Alternatives, and Project Need, subsection 2.2.4.6. Control of invasive species is a critical part
of habitat mitigation and management of conservation easement areas, and the final BMMP
would contain specific standards reviewed and approved by the resource agencies that ensure
invasive species do not compromise the intended habitat values of the mitigation lands.

I-5

Commenter’s concerns related to a conservation easement are addressed in Section 2.2.3,
Master Response on Biological Resources, subsection 2.2.3.4. As indicated in the framework
for the Biological Mitigation and Monitoring Plan (BMMP) required under Mitigation Measure
3.4-2a on pp. 3.4-39 through 3.4-42 of the DEIR, a conservation easement would be
established for the approximately 147 acres of the Project Site that would serve as mitigation
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lands. The BMMP would include a funding and implementation agreement, and the long-term
management program would include an endowment with in perpetuity funding assurances
necessary to ensure successful implementation. The Long-Term Management and
Operations Plan (LTMOP) required under Mitigation Measure 3.4-2b on pp. 3.4-42 and 3.4-43
of the DEIR, together with the provisions contained in the BMMP, would ensure effective
monitoring and maintenance. The BMMP and LTMOP would be prepared by a qualified
biologist and would be reviewed and approved by the County and all appropriate resource
agencies prior to issuance of grading permit. Details of construction and post-construction
monitoring and reporting are defined to varying degrees under the respective measures for the
various special-status species for which the conservation easement area would be
established, as described in Mitigation Measures 3.4-3 through 3.4-10 in the DEIR.
I-6

Commenter’s concerns related to Special Status Species mitigation are addressed in Section
2.2.3, Master Response on Biological Resources, subsection 2.2.3.6.
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2.3.10
Letter J – Responses to Comments from PA Design (on behalf of the
Project Sponsor)
J-1

Commenter questions the request of an endowment that exceeds the normally state required
endowment for maintenance ($225/grave vs. the $72/grave) and that this amount is adequate
to fund, maintain and manage the open space area of the overall cemetery.
The referenced mitigation included in the DEIR is a requirement by the resource agencies to
offset any environmental impacts that may result from the project, not to maintain the
Cemetery grounds. The State Fee is only to maintain the Cemetery Grounds. As indicated in
the framework for the Biological Mitigation and Monitoring Plan (BMMP) contained in
Mitigation Measure 3.4-2a on pp. 3.4-39 through 3.4-42 of the DEIR, a conservation easement
would be established for the approximately 147 acres of the Project Site that would serve as
mitigation lands to address potential impacts on sensitive biological resources. The BMMP
would include a funding and implementation agreement, and the long-term management
program would require an endowment with in-perpetuity funding assurances necessary to
ensure successful implementation. The BMMP would be prepared by a qualified biologist and
then would be peer reviewed and approved by the County and all appropriate resource
agencies prior to issuance of grading permit. The Project Sponsor would be required to
demonstrate the feasibility of all aspects of the BMMP and other required mitigation as part of
the agency review and approval process, including financing of long-term monitoring and
maintenance of the conservation lands, which typically requires an endowment. Because it is
an endowment the monies are collected prior to site disturbance.
As the cemetery fee would be collected as grave sites sold, the funding could not serve as
mitigation for potential biological impacts. It is the responsibility of the Project Sponsor to
secure the necessary funding necessary to demonstrate financial feasibility of the Project,
including required mitigation and long-term management of conservation areas. The resource
agencies will not sign off on the incidental take permit without an endowment for a project of
this significance.

J-2

The comment refers to the recommendation in Mitigation Measure 3.4-2d of the DEIR that the
Master Site Plan and Conceptual Landscape Plan be revised to provide a minimum 100 foot
setback for grading and cemetery-related improvements from the northern tributary drainage
and/or northern property line, whichever is great. The commenter points out that the tributary
drainage is less than two feet deep in some places along this reach, that approximately 470
feet of the drainage continues off-site onto the adjacent New Farms property to the north
which would presumably provide a large setback, that the proposed ceremonial grounds in this
vicinity would be relatively level and barrier free to wildlife, and that the requirement for the onsite setback should be eliminated. See Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.3.

J-3

The Commenter suggests that the distance from the closest possible location of the
ceremonial grounds to the nearest residence is 600 feet, not 350 feet as described in the
DEIR. The DEIR will be corrected to indicate this distance; however, the impact and mitigation
measure remain unchanged.
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2.3.11

Letter K – Responses to Comments from Susan Wood

K-1

The Commenter provides opinions on the traffic study contained in the DEIR along with her
observations from the perspective of a paralegal who works with people in stressful situations.
The commenter raises concerns that additional traffic will add to a heavily traveled commute
roadway. It should be noted that: (1) Peak hour traffic generated by Creekside Memorial Park
is very low in comparison to many other land uses in the area (such as the housing that
comprises a large portion of the commuters). For example, an equivalent land area could
accommodate 200 or more single family homes generating 200 PM peak trips, considerably
greater than the Proposed Project’s 117. The cemetery’s average hourly traffic equates to
less than one vehicle per minute in the AM peak and less than two vehicles per minute in the
PM peak. (2) The traffic study’s mitigation measures call for no services during the commute
hours, thereby reducing any significant impact of the project during the congested commute
hours.
The detailed traffic analysis in the DEIR (see Section 3.14 of the DEIR) indicates that the
roadway and study intersections can accommodate (after mitigation) traffic generated by the
Project at levels deemed acceptable by the County.
Commenter’s concerns that some mourners may be emotionally distressed and somehow
create a safety hazard are not supported by specific traffic studies. A search of technical data
published by the National Highway Traffic Safety Administration, Institute of Transportation
Engineers, and Transportation Research Board showed no publications connecting funeral
activities with increased traffic accidents. While there have been press reports about
distracted drivers, the County could not find any scientifically prepared studies to support a
conclusion that the project would result in a potentially substantial safety risks. Annually there
are more than 10 million reported collisions in the US. The 2 killed and 23 injured as reported
in the Washington Post article represents about 0.0002% of the total annual accidents, not a
potentially significant impact. Officers killed or injured during processions generally occur as
the officers leap frog from the back of the procession to the front of the line to block the next
side street. Additionally, observations by professional traffic engineers who were consulted
about their experiences at funerals indicate that visitors usually enter and exit cemetery
grounds slowly and carefully. Furthermore, because processions generally drive at or below
the speed limit and are sometimes escorted by law enforcement officers, it is more likely that
funeral and other drivers will increase their attention to safe driving and collision rates will be
reduced or unaffected.
With respect the commenter’s observations related to increased safety concerns due to
drivers being medicated or under the influence, the comment does not address an
environmental impact of the project (See Section 2.2.4, Master Response on CEQA,
Alternatives and Project Need, subsection 2.2.4.2) and driving under the influence is not legal
in California regardless of whether in connection to a funeral or other purpose.
Commenter raises issues related to school safety. While the project is located between
several schools, no studies have identified that project traffic will significantly impact safety
near local schools. The intersections at the local schools, and elsewhere along Camino
Tassajara, serve to meter traffic and thereby lower overall speeds.
Although not an impact of the Creekside project, the respective school districts often work with
the local agencies (in this case Contra Costa County and the City of Dublin) to review the
current signage and pavement markings near their schools to ensure that adequate school
zone signs are present in order to notify drivers of the presence of the schools.
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2.3.12

Letter L – Responses to Comments from DeAnne Garrehy

L-1

Commenter identifies numerous concerns related to the Project on the local area, the water
supply, agriculture and the rural nature of the area. Many of these comments do not raise
concerns with the adequacy of the environmental document. See Section 2.2.4, Master
Response on CEQA, Alternatives, and Project Need, subsection 2.2.4.2.
Commenter contends that the project traffic would overburden this narrow 2 lane road
(Camino Tassajara) and that road widening is not an option. Commenter also states that the
project is a large commercial enterprise and that the roads would not support a commercial
operation of this size and would impact Tassajara Valley. Traffic generated by Creekside
Memorial Park, though a commercial operation, is very low in comparison to most other land
uses. See Section 2.3.11, Individual Responses, Letter K – Susan Wood, Response K-1. For
example, an equivalent land area could accommodate 200 or more single family homes
generating 200 PM peak trips which are considerably greater than the cemetery’s 117 peak
hour trips. Weekday average hourly traffic for the cemetery equates to less than one vehicle
per minute in the AM peak and less than two vehicles per minute in the PM peak and less than
the worst case estimate (as noted in Section 3.14 of the DEIR) of 448 vehicles per day.
The detailed traffic analysis contained in Section 3.14, Traffic, Transportation and Circulation,
of the DEIR indicates that the roadway and study intersections can accommodate traffic
generated by the Project. All intersections and roadways will, after mitigation, continue to
operate at levels acceptable to the County.
As noted on p. 3.14-1 of the DEIR, the County plans to widen a portion of Camino Tassajara
from two lanes to between four to six lanes, from east of Blackhawk Drive to the Alameda
County line (which includes the site frontage). The widening is anticipated to occur prior to
2025 and was incorporated into the cumulative analysis of the traffic study in the DEIR.
Commenter’s concerns related to the area’s recreational beauty are discussed in the DEIR in
Section 3.10, Aesthetics and Open Space and in Section 3.13, Recreation. The impacts were
analyzed and found to be less than significant after mitigation. Additionally, Section 2.2.2,
Master Response on Aesthetics and Open Space, subsection 2.2.2.2, further addresses,
commenter’s concerns related to the potential aesthetic impacts. The DEIR’s Section 3.10,
Land Use addresses the potential of land use compatibility along with Section 2.2.1 Master
Response on Zoning, Land Use compatibility and the General Plan, subsection 2.2.1.2. The
concerns about the “devastation of this serene little valley” were studied and, while there
would be a change to the area, the impact was not found to be a potentially significant
environmental impact after mitigation measures are applied.

L-2

Commenter asserts that project water use for irrigation would cause water demand to exceed
groundwater supply, that wells could draw groundwater from the upper watershed and affect
other uses of groundwater, the sole source of local supply. The response is provided in
Section 2.2.5, Master Response on Hydrology and Water Quality, subsection 2.2.5.2. See L-1
above for a response to the concerns related to traffic impacts. The potential impacts on the
recreational beauty of the valley are discussed in the DEIR in Sections 3.1, Aesthetics and
Open Space, and 3.13 Recreation. As noted above in response to comment L-1, the impacts
were found to be less than significant after mitigation measures were applied.

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-141

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-142

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-143

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-144

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-145

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-146

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-147

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-148

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-149

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-150

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-151

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-152

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-153

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-154

2.0 COMMENTS AND RESPONSES

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-155

2.0 COMMENTS AND RESPONSES

2.3.13

Letter M – Responses to Comments from Environmental Advocates

M-1

Commenter’s contends that the DEIR fails to address (1) excess pumping of groundwater for
irrigation; (2) potential for burials to contaminate local groundwater; and (3) a feasible
alternative. See DEIR Section 3.9, Hydrology and Water Quality, in Appendix D of the DEIR,
and in Section 2.2.5, Master Response on Hydrology and Water Quality, subsections 2.2.5.2
and 2.2.5.5, for responses related to (1) excess pumping of groundwater for irrigation and (2)
the potential for burials to contaminate local groundwater. See DEIR Section 4.0, Alternatives,
and in Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection
2.2.4.6, for response to (3) a feasible alternative. The DEIR does include an analysis of onsite
impacts and offsite impacts. These are also discussed below in Response to Comment M-4
and Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection
2.2.4.3, and Section 2.2.5, Master Response on Hydrology and Water Quality, subsection
2.2.5.3. Similarly the DEIR Section 4.0, Alternatives and this FEIR’s Section 2.2.4, Master
Response on CEQA, Alternatives and Project Need, subsection 2.2.4.3, discusses the
formulation of Alternatives and subsection 2.2.4.6 provides a new Alternative, the Enhanced
Modified Plan Alternative.

M-2

See Section 2.2.5, Master Response on Hydrology and Water Quality, subsection 2.2.5.2.

M-3

See Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection
2.2.4.3.

M-4

Commenter supports the DEIR finding with regard to groundwater depletion, but asserts that
additional analysis is needed to assess groundwater impacts on nearby properties and wells.
The DEIR (see discussion of Impacts 3.9-3 and 3.9-4) concludes that the Proposed Project
groundwater use would deplete groundwater storage, result in declining groundwater levels,
and interfere with neighboring wells. The discussion of Cumulative Impacts provides an
assessment of the impact on pumping wells within the context of the watershed. The DEIR
fully recognizes the Project’s potential impacts both on and off site as significant and
unavoidable both by the project as well as cumulatively. Mitigation Measures are provided
that list performance standards that reduce impacts. Since the Proposed Project cannot be
developed as proposed without resulting in significant and unavoidable impacts, Alternatives
were developed that reduce these impacts even further. The Enhanced Modified Plan
Alternative was developed to identify how a project could be developed in a phased manner,
such that impacts to hydrology are further reduced (see Section 2.2.5, Master Response on
Hydrology and Water Quality, subsections 2.2.5.2 and 2.2.5.4, and Section 2.2.4, Master
Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6).

M-5

Commenter describes local problems with dry holes and seasonal loss of well yield, and
asserts that groundwater supply is no more than 0.042 AFY/acre; applied to 211 acres of
proposed cemetery, this amounts to 9 AFY. The specific information provided on water uses,
groundwater wells, well yields, and groundwater supply problems is acknowledged. While
anecdotal, this information supports the DEIR documentation of the watershed’s limited
groundwater yield and difficulty in developing reliable onsite groundwater supply. See Section
2.2.5, Master Response on Hydrology and Water Quality, subsection 2.2.5.2.

M-6

Commenter addresses potential impacts of pumping on surface water. See Section 2.2.5,
Master Response on Hydrology and Water Quality, subsection 2.2.5.3, and Section 2.2.4,
Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6.

M-7

See Response to Comment M-6 (above).

M-8

Commenter raises concerns about the assessment of drought impacts. See Section 2.2.5,
Master Response on Hydrology and Water Quality.
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M-9

Commenter’s concerns related to the water balance for the project site is described in detail in
the DEIR Section 3.9, Hydrology and Water Quality, and in the DEIR in Appendix D.
Simplistically stated, the inflow of water for the Tassajara Creek watershed is supplied
primarily to be rainfall (DEIR, Appendix D, p. 19). Outflows are described in Appendix D, p.
20, along with the area’s water balance.
In response to comments received, the County has developed the Enhanced Modified Plan
Alternative. The purpose of this Alternative is to achieve a project that results in fewer impacts
on the environment. This Alternative also includes a phasing of development that is tied
specifically to documented available water and requires the implementation of biological
resource requirements above all other water uses. The water source has been estimated in
1
the DEIR (see Appendix D, Table 8) to be 10.25 AFY. While there is water available on the
site from (1) rainfall recharge in the upper watershed, (2) through subsurface flow from
Tassajara Creek and (3) from percolation from Tassajara Creek (see Appendix D, Table 12),
only the rainfall recharge component has been documented. A 24 hour pumping test was
performed on the project site in November of 2007. Estimates of available water were
developed through modeling of existing data by the County’s hydrologist. The summary of
these findings is contained in the DEIR (Section 3.9) and in Appendix D of the DEIR. The
County’s estimates of available water supply (based upon all three sources of water supply
described above) range from a conservative estimate of 10.25 (rounded to 10.3) AFY to 27.75
(rounded to 27.8) AFY under existing conditions. The Enhanced Modified Plan Alternative is
phased to allow development based upon the most conservative of 10.3 AFY based upon the
Project Sponsor’s stated desire (during meetings with the County) that groundwater draw will
be limited primarily to rainfall recharge.
The County has determined a need to change the approach to the project that first obtains
data that establishes a guaranteed source of water. Only then would the project be designed
to accommodate the water source available on site. The phased approach allows for the
development of a cemetery in stages, based upon proven water supply. And equally
important, it allows for the development of the other mitigation measures (primarily biological
and aesthetical) to occur simultaneously. Section 2.2.4, Master Response on CEQA,
Alternatives and Project Need, subsection 2.2.4.6

M-10

See Response to Comment M-9 above, Section 2.2.5, Master Response on Hydrology &
Water Quality, subsections 2.2.5.2, 2.2.5.3, and 2.2.5.4 for answers to commenter’s questions
regarding depletion of groundwater supplies, interference with off-site wells and existing onsite water sources. The Enhanced Modified Plan Alternative further addresses many of these
concerns about water availability, see Section 2.2.4, Master Response on CEQA, Alternatives
and Project Need, subsection 2.2.4.6.
The Project’s projected water demand, based upon existing information, was estimated to be
approximately 44AFY. The Green Cemetery Alternative estimated demand was projected to
be approximately 25AFY, which is 42% less (44-25=18 ÷ 44). As described in Section 2.2.5,
Master Response on Hydrology & Water Quality, subsection 2.2.5.2. These are only
estimates and the need for further well testing and monitoring will be required (as described in
Mitigation Measure 3.9).

M-11

Contrary to comments provided, all of the issues raised are addressed in the DEIR. The
DEIR’s conclusion was that the project, as proposed, would have significant unavoidable
impacts to both project level and cumulative impacts for depletion of groundwater supplies,
interference with recharge and interference with existing nearby wells. Mitigations were
identified. However, even with mitigation the project was determined significant and
unavoidable impacts. The available supply, as noted in the DEIR in Table 8 of Appendix D

1 AFY=Acre Feet/Year
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and reproduced in Response to Comment M-10 above is less than 27.75 APY. In response to
this limitation of water Alternatives were developed. The Green Alternative would use
substantially less water than the project and would still be subject to the required performance
standards identified in the DEIR Section 3.4, Biology, Section 3.6, Geology and Soils, and
Section 3.9, Hydrology and Water Quality. Commenter’s concerns regarding estimates of the
Proposed Project’s water demands are consistent with the DEIR’s conclusions. The potential
impacts to groundwater were determined to be significant and unavoidable based upon
available data. In response to these concerns, one of the Alternatives has been expanded.
The commenter raises concerns that future modifications to the project, due to future
groundwater study, are a concern that is not addressed in the DEIR. These concerns were
included in the Alternatives analysis in the DEIR (Section 4.0) and are further discussed in
Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6
M-12

Comments address Mitigation Measure 3.9-3c that requires phased groundwater
development. See Section 2.2.5, Master Response on Hydrology and Water Quality,
subsection 2.2.5.4, and Section 2.2.4, Master Response on CEQA, Alternatives and Project
Need, subsection 2.2.4.4 and subsection 2.2.4.6.

M-13

See Response to Comment M-12, above.

M-14

See Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection
2.2.4.4, for a discussion of the development of Mitigation Measures and the performance
standards that implement them, thereby ensuring that mitigation is not deferred. Also see
Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.4
and subsection 2.2.4.6 for a discussion of the Enhanced Modified Plan Alternative.

M-15

See Response to Comment M-14 (above).

M-16

Commenter asserts that the County is circumventing the public comment and agency review
process. While the County acknowledges the comment, the County disagrees with the
commenter. The Mitigation Measures contained in the DEIR will ensure that all required
reviews, as called for by the Resource Agencies and other Responsible Agencies, will occur.
See Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection
2.2.4.6. The Enhanced Modified Plan Alternative provides a more detailed explanation of the
phasing and mitigations that will be required as the project moves forward, if approved.

M-17

See Response to Comment M-14 (above).

M-18

The Commenter states that Mitigation Measure 3.9-3c should have defined triggers to stop
pumping if impacts occur. See Section 2.2.5, Master Response on Hydrology and Water
Quality, and Section 2.2.4, Master Response on CEQA, Alternatives and Project Need,
subsection 2.2.4.4. Commenter suggested monitoring regime is not supported by substantial
evidence to justify that their regime will lead to more effective results over that of the
Alternatives provided within the DEIR which are explained in Section 2.2.5, Master Response
on Hydrology and Water Quality, subsection 2.2.5.4 and in the Enhanced Modified Plan
Alternative (Section 2.2.4, Master Response on CEQA, Alternatives and Project Need,
subsection 2.2.4.6). The Enhanced Modified Plan Alternative is designed so that no
development can occur until an adequate water supply is developed and proven.

M-19

The commenter asserts that the DEIR should incorporate conclusions of recent groundwater
flow modeling. See Section 2.2.5, Master Response on Hydrology and Water Quality,
subsection 2.2.5.2, and Section 2.2.4, Master Response on CEQA, Alternatives and Project
Need, subsection 2.2.4.4.

M-20

Comment addresses water quality impacts of burials. See Section 2.2.5, Master Response on
Hydrology and Water Quality, subsection 2.2.5.5.
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M-21

The County disagrees with the commenter’s assertion that the County accepted the Project
Sponsor’s project objectives “wholesale”. These objectives were reviewed by the County and
modified to reflect the County’s objectives. The process is discussed in Section 2.2.4, Master
Response on CEQA, Alternatives and Project Need, subsection 2.2.4.3.

M-22

Commenter’s suggestion that the project objectives should entail a commercially viable sized
cemetery within a reasonable commute distance from the Tri-Valley Cities effectively re-states
the project objectives. The DEIR (in Appendix F) contains a graphic depicting the site in
relation to the Tri-Valley Cities. Other sites could presumably be located along the Camino
Tassajara corridor. Most have similar biologic and hydrologic constraints and therefore
comparable impacts. Alternative sites that are within the control of the Project Sponsor were
evaluated. One of these alternatives is adjacent to the site and another is located in the San
Ramon area.
The Commenter provides no evidence to support their disagreement with: (1) the project
objectives related to the number of burials, which is based upon a long term analysis of needs
provided by the Project Sponsor and reviewed by the County; (2) the geographic area, which
is based upon the resolution by four of the five Tri-Valley Cities to support an additional local
cemetery (and further supported by Comment Letter D); and (3) the County’s preference that a
cemetery be located outside the ULL. The development of the alternatives and the County’s
screening criteria are discussed in Section 2.2.4, Master Response on CEQA, Alternatives
and Project Need, subsection 2.2.4.3.
No alternative sites outside of Contra Costa County were considered as the application was
made in Contra Costa County. Alternative sites in other counties are outside of the County’s
jurisdiction and therefore not consistent with the basic premise of the project. As the Lead
Agency the County determined, as it did with the Gan Shalom Cemetery Project which is the
most recently approved Cemetery in the County (in 2004), that a cemetery is better suited for
lands located outside of the ULL so as to ensure that lands within the ULL are reserved for
urban uses.
As noted in Section 2.2.4, Master Response on CEQA, Alternatives and Project Need,
subsection 2.2.4.3, several sites (a total of five including the project site) that are under control
of the Project Sponsor were surveyed for possible inclusion as an Alternative site. Of the four
that are substantially outside of the ULL, only two have acreages large enough to
accommodate a cemetery. (See Appendix F, Table of Properties Owned or Controlled by the
Project Sponsor, in the DEIR).

M-23

The Commenters contend that the DEIR should have provided a “more robust analysis” which
would have resulted in an analysis that identified (I) available groundwater to be pumped at
the site without causing (a) declining stream flows, (b) less water in the four water bodies on
site, and (c) falling groundwater elevation levels in neighboring off site properties, and (II) how
large a cemetery could be supplied especially using green principles.
Commenter’s concerns are addressed in the DEIR. The analysis in the hydrology section
addresses the declining water tables. Alternatives have been developed so that a project will
not result in significant impacts to local on- and off-site groundwater supplies. See Section
2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.3 and
subsection 2.2.4.6.
As discussed in Section 2.2.4, Master Response on CEQA, Alternatives and Project Need,
subsection 2.2.4.4, the County performed an analysis of the impacts and had very qualified
experts review the material provided. The experts provided their own analysis and came to a
conclusion that is supported by substantial evidence. The County believes that it has
prepared adequate studies to define the impact and provided Mitigation Measures that will
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ensure that the impacts are mitigated. Further, the County developed alternatives that
addresses the impacts that were found to be significant and unavoidable (the Green Cemetery
Alternative) and the Enhanced Modified Plan Alternative. CEQA states that when faced with
two or more sets of opinion supported by substantial evidence, the Lead Agency has the
discretion to choose among the conflicting expert opinions (see CEQA Guidelines §1515). In
this Final EIR the Enhanced Modified Plan Alternative has been developed to incorporate
additional mitigation which results in the further reduction of impacts, especially those related
to hydrology. The Enhanced Modified Plan Alternative, contained in Section 2.2.4, Master
Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6, provides additional
feasible mitigation. The County has outlined its reasons for accepting its experts’ reasoned
analysis in Section 2.2.4, Master Response on CEQA, Alternatives and Project Need,
subsection 2.2.4.4.
It should be noted that the Green Cemetery is substantially similar to the one which the
Commenter has requested in his second sub paragraph of Comment M-21 on p. 11 of
Comment Letter M.
M-24

Commenters requested that the project be defined as noted in their previous comment (M-23).
The Green Cemetery Alternative, the Smaller Project Alternative and the Modified Plan
Alternative all begin with premise of reducing significant impacts. Only the Green Cemetery
Alternative primarily achieves this goal, and was therefore designated the Environmentally
Superior Alternative. Offsite Alternatives are discussed in Section 2.2.4, Master Response on
CEQA, Alternatives and Project Need, subsection 2.2.4.2 and 2.2.4.3. The County believes it
has adequately reviewed potential off-site alternatives, five on- and off-site alternatives that
were under the Project Sponsor’s control, and another site along Camino Tassajara. The
Final EIR has arrived at an Alternative that mitigates many of the potentially significant and
unavoidable impacts (related to hydrology) to levels of less than significant (see Section 2.2.4,
Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6). The
discussion of impacts reduction, by Alternative, is found in the DEIR on Table 4.00-1, pp. 4.017 - 4.0-28.

M-25

The commenter states that the DEIR lacks sufficient analysis of the effect of the project on
State and federally-listed species, and then summarizes the details of the impact analysis from
the DEIR. An assessment of the overall impacts of the Project on special-status animal
species, together with recommended mitigation, is provided under Impact 3.4-2 on pp. 3.4-38
through 3.4-45 of the DEIR. Associated detailed assessment and mitigation recommended
addressing potential impacts on California red-legged frog and California tiger salamander
was provided under Impact 3.4-3 and Impact 3.4-4, respectively on pp. 3.4-46 through 3.4-53
of the DEIR.

M-26

See Response to Comment M-25 (above).

M-27

See Response to Comment M-25 (above) and Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.5.

M-28

See Response to Comment M-25 (above) and Section 2.2.3, Master Response on Biological
Resources, subsections 2.2.3.4 and 2.2.3.5.

M-29

See Response to Comment M-25 (above) and Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.5.

M-30

See Response to Comment M-25 (above) and Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.5.

M-31

See Response to Comment M-25 (above) and Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.5.

Creekside Memorial Park Cemetery
Final Environmental Impact Report

December 2013
Page 2-160

2.0 COMMENTS AND RESPONSES

M-32

See Response to Comment M-25 (above) and Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.5, and Section 2.2.5, Master Response on Hydrology and Water
Quality, subsections 2.2.5.2 and 2.2.5.3.
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2.3-14

Letter N – Responses to Comments from Bill and Holly Newman

N-1

Commenter introduces the comments with a concern that the DEIR includes errors and
discrepancies. They also raise concerns that their letters of August 19, 2008, August 10,
2009, April 5, 2010, April 30, 2010, and August 24, 2010 were not considered during
preparation of the DEIR.
All of the reports submitted by commenter during the preparation of the DEIR (in the Appendix
II to the letter) were reviewed by the County during preparation of the DEIR. All of their
concerns, suggestions and questions were considered. For additional discussion see Section
2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.4.
Additional information was requested of the Project Sponsor during the preparation of the
DEIR. The information provided by commenters was thoroughly reviewed and analyzed. In
some cases the Commenters’ concerns are reflected in the discussion of impacts in the EIR.
After reviewing all of the data, the County believes that their experts in the field of hydrology,
biology and all other environmental factors have completed adequate evaluations in order to
assess the impact and identify the necessary Mitigation Measures. (See Section 2.2.4, Master
Response on CEQA, Alternatives and Project Need, subsection 2.2.4.4.)

N-2

Commenter questions discrepancies between Table 1.0-1 and Section 3.0 of the DEIR. The
Summary of Impacts, as its title indicates, summarizes both potential impacts and mitigation
measures. More detailed discussion is included in the Analysis of Impacts, Chapter 3.00 of
the DEIR. While there are minor discrepancies between the text of Section 3.00 and the
Summary of Impacts, these differences primarily reflected an attempt to reduce redundancy in
the DEIR. These discrepancies do not reflect any inaccuracies in the DEIR or omit any
potentially significant impacts. However, in an effort to produce a more readable document, a
complete copy of the Summary of Impacts has been reprinted and updated to more thoroughly
reflect the impacts and mitigations and this reproduced Summary of Impacts includes all
revisions to text, corrects typographical errors and provides clarifications. The updated
Summary of Impacts can be found in Section 3.2 of this document.
See also Response to Comment N-1 (above).

N-3

The commenter states that the urban nature of the proposed cemetery is not described
adequately. The project setting is described on pp. 3.10-1 through 3.10-4 and is comprised of
large lot residential uses and agricultural lands. See Section 2.2.1, Master Response on
Zoning, Land Use, Compatibility and General Plan regarding the land use compatibility of the
project.

N-4

Commenter raises concerns regarding the project features. The DEIR correctly identifies
primary features of the project including the Administrative Offices Chapel area as 15,200
square feet. Covered walkways are not considered primary features. No new 790sf garages
are shown on the plans. There is an 11,200±sf maintenance building/corporate yard proposed
as a reuse of an existing building. The DEIR does reference the site plans which include all
of the square footages. The DEIR considers all of the major permanent structures in the
analysis of individual impacts (e.g. drainage, parking, etc.)

N-5

The Project Plans, dated September 2006, provide the actual heights of proposed structures
Section 2.2.2, Maser Response on Aesthetics and Open Space, subsection 2.2.2.1, further
discusses building heights and their impacts. The specific heights of the buildings were
considered in the evaluation of impacts: the project was modeled using the proposed heights
and aesthetics impact and are shown on the photomontages (Figure 3.1-1 through Figure 3.17 of the DEIR). The reference to 20 feet was a reference to average heights. A correction to
p. 3.1-13 has been included in Section 3.2, Text Revisions. The correction does not result in
any changes to the conclusions or mitigation measures identified in the DEIR.
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N-6

Commenter’s concerns related to impervious surfaces were addressed and the surfaces were
calculated and considered in the hydrology section of the EIR, Section 3.90 and Appendix D.
Impervious surfaces, by themselves, do not necessarily cause a significant impact on the
environment. Rather the extent of the coverage as it relates to the overall site’s ability to
recharge, its potential contributions to runoff and other such factors generate the impact. The
potential for wider roads, as noted in the Fire District’s request, are not included as a
mitigation measure as other options to wide roads alternatives exist. Commenter’s concern
that roads will need to be increased to 36 feet is not correct. The San Ramon Valley Fire
Department is suggesting 36 foot wide onsite roads when parking is not restricted; 28 foot
wide roads with parking on one side without fire hydrants and 20 feet wide when no street
parking is provided. The project calls for 17 feet of access instead of the Fire Department’s
request of 20 feet of unencumbered street width. The additional 3 feet of roadway width will
need to be accommodated within the development footprint proposed should the Fire District
not accept the turnouts as proposed by the project. Although not anticipated, should
significant additional grading resulting in off haul be required, or significant increased
impervious surface result, over that evaluated in the EIR, additional environmental review will
be required. During preparation of the Fire Management Plan (as required in Mitigation
Measure 3.14-2 and 3.12-1 (2)) all options, including narrower roads and alternative access
(e.g. onsite shuttles) will be investigated by the Project Sponsor and reviewed by the County.

N-7

The DEIR supports commenter’s statement that the project, as proposed, could have high
water demand. This is discussed in Section 3.9, Hydrology, Drainage and Water Quality (pp.
3.9-1 to 3.9-33). Mitigation is identified and impacts were found to be significant and
unavoidable. Alternatives were also developed (as noted in Section 4.0 of the DEIR) that
identify a lower water use alternative.
Commenter’s concerns that related to the zoning of the site are discussed in the DEIR on pp.
3.10-6 through 3.10-7 and identify cemeteries as a special use described in the zoning
ordinance (see Chapter 88.2 of the Zoning Ordinance). There are numerous uses allowable
within the AL General Plan land use category (uses requiring a land use permit) which can
contain a large footprint and associated areas of impervious surface (e.g. wineries, canneries,
etc.). These uses are also associated with large numbers of visitors (or employees). The
cemetery will experience visitor use, albeit for a shorter duration (similar to a winery) than
some of the other possible land uses See also Section 2.2.1, Master Response on Zoning,
Land Use, Compatibility and General Plan, subsections 2.2.1.2 and 2.2.1.3.

N-8

The County disagrees with the commenter’s evaluation of the project’s consistency with the
General Plan. The County finds that the proposed project is not in conflict with Policy 3-G of
the General Plan for the purpose of avoiding or mitigating an environmental effect. Also see
Section 2.2.1, Master Response on Zoning, Land Use, Compatibility and General Plan,
subsections 2.2.1.2 and 2.2.1.3.

N-9

Commenter states the project is in conflict with the Urban Limit Line. The discussion of the
Urban Limit Line is found on p. 3.10-6 of the DEIR and discussed in Section 2.2.1, Master
Response on Zoning, Land Use, Compatibility and General Plan, subsection 2.2.1.2 discusses
the urban nature of the project. It is unclear what is meant by the commenter’s statement of
an “open space use.”

N-10

In response to commenter’s questions, the project will include several buildings, roads and
other permanent features that will encompass approximately 6% of the site. Grazing will
continue on a portion of the site. See Section 2.2.1, Master Response on Zoning, Land Use,
Compatibility and General Plan, subsection 2.2.1.2 for further discussion regarding the urban
appearance of the project.
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N-11

Commenter asserts the project will divide an existing community. The project’s potential to
divide a community is discussed on p. 3.10-8 of the DEIR. The requirements for the findings
that must be made for the “establishment of a cemetery” are found on Table 3.10-1 (p. 3.10-7)
of the DEIR and further discussed in Section 2.2.1, Master Response on Zoning, Land Use,
Compatibility and General Plan, subsection 2.2.1.2.

N-12

Commenter questions why views for the Windmere Hidden Valley Open Space Trail are not
analyzed. The requested views are included in Section 2.2.2, Master Response on Aesthetics
and Open Space, subsection 2.2.2.4. The trail in question is the Tassajara Ridge Trail.

N-13

Section 2.2.2, Master Response on Aesthetics and Open Space, subsection 2.2.2.2,
addresses commenter’s concerns related to landscaping along the ridgeline, the impacts of
the structures proposed along or near the ridgeline and viewpoint selection.

N-14

See Response to Comment N-13 (above).

N-15

See Response to Comment N-13 (above).

N-16

See Response to Comment N-13 (above).

N-17

See Response to Comment N-13 (above).

N-18

See Response to Comment N-13 (above).

N-19

See Response to Comment N-13 (above).

N-20

Commenter asserts that conversion of Farmlands of Local Importance is a significant impact.
However, the lack of water availability (sufficient water for irrigation) has kept the project site
from production for many years. Nearby properties that support more intensive agriculture
utilize supplemental irrigation.
The project site is has a development footprint of approximately 58.7 acres, or 26% of the 221
acre site. Of the development footprint 35± acres, or 16% of the site, is within the designation
of Farmlands of Local Importance. Figure 8-2 of the Contra Costa County General Plan
identifies Important Agricultural Areas. The site is within this designation. The project
proposes to continue grazing on the undeveloped 162± acres.

N-21

Commenter asserts that the loss of agricultural land is cumulative. See Response to
Comment N20 (above). The DEIR acknowledges that approximately 60% of the site is within
the designation of Farmlands of Local Importance. Only some of this land will be developed.
The 35 acres of land that is to be developed that also falls into the category of Farmlands of
Local Importance (that will be lost) represents .001% of the 53,449 acres of Farmlands of
Local Importance inventoried (per Table 3.21 of the DEIR). While all losses are cumulative,
this is not considered a potentially significant cumulative impact as explained on p. 3.2-5 of the
DEIR.

N-22

The DEIR discusses Farmlands of Local Importance and assesses the project’s impacts. The
referenced text was not found at the location noted by commenter. While commenter is
correct that the growing of grasses is possible within this category (Farmlands of Local
Importance) another measure of agriculture is the economics of agricultural yield or viability.
The existing cattle graze on the site on a rotational basis and receive supplemental feeding.
This is likely because, while listed in a broad category by the State’s Farmlands Mapping and
Monitoring Program, upon inspection of the onsite soils, only the soils near the creek
(Clearlake clays) are alluvial and suitable for consideration as “prime farmland”. The
remaining areas are more steeply sloping with less topsoil development. Soils are described
in the DEIR in Section 3.6, Geology (p. 3.6-5) and mapped on Figure 3.4-5 (p. 3.4-36). The
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County’s applicable Goal (G-H) is discussed on p. 3.2-4 of the DEIR. As noted in the DEIR, all
losses are cumulative. However (as noted above) a loss of 35 acres of land used for grazing,
while 162 acres is preserved in a conservation easement, was not considered significant by
the County.
N-23

Commenter raises concerns about cumulative agricultural losses. The County considered the
portion of the site proposed for development in its evaluation of aesthetics and open space in
the DEIR’s discussion of cumulative impacts of p. 3.1-13 and 14 and more generally in the
section on Aesthetics and Open Space in Section 3.1 of the DEIR. The section on aesthetics
and open space assess the impact of the structures and identified mitigation measures which
would reduce the impact of the buildings. See Response to Comment N-7 (above). Less than
1% of the site will be developed with buildings. Because such large supporting facilities
(barns, processing facilities, etc.) are not uncommon in agricultural areas and open space
areas this was not considered a significant cumulative impact.

N-24

The discussion on p. 3.9-22 (stating that the Project baseline for groundwater conditions is
27.8 AFY) refers to the table on p. 3.9-28, which defines the value as the total water inflow.
That value represents existing conditions and is an appropriate baseline. Under project
pumping conditions, inflow would increase, as Project wells would capture groundwater from
sources including rainfall recharge, subsurface inflow, recharge from Tassajara Creek, and
groundwater storage. The total amount and relative proportion of sources would depend on
hydrogeologic factors plus well siting and operation. The DEIR concludes that onsite
recharge is less than the proposed demand of 45 AFY; accordingly, groundwater depletion
and interference with neighboring wells could occur. Alternatives were developed in the
DEIR that include Mitigation Measures and alternative approaches to the project in order to
avoid potentially significant impacts. A new alternative has been developed and in doing so
shows how the project could be developed and reduce impacts to levels of less than
significant. See Section 2.2.4, Master Response on CEQA, Alternatives and Project Need,
subsection 2.2.4.6.

N-25

The comment asserts that drought is not analyzed adequately. See Section 2.2.5, Master
Response on Hydrology and Water Quality, subsection 2.2.5.2.

N-26

The comment asserts that the DEIR does not account for groundwater consumption by
proposed landscaping (shrubs and trees) after initial establishment and irrigation. The DEIR
(p. 3.9-28) states that planting of vegetation (riparian, oaks, and buckeyes) would increase
the evapotranspiration losses from the property. In the water balance evaluation, this is
accounted as a reduction of rainfall recharge. Additional discussion of the effects of long-term
changes in land cover is included in Appendix D.

N-27

Commenter raises concern with the project description. The anecdote about wagons and
wooden barrels is in the description of existing site characteristics and provides historical
context to the statement that the northern pond holds water until late summer. There is no
implication regarding groundwater supply; Impact 3.9-3 (p. 3.9-28 of the DEIR) finds that
groundwater supply is inadequate for the project.

N-28

The comment asserts that in Section 3.2, the DEIR should consider that depletion of
groundwater will increase pressures to convert nearby farmland to non-agricultural use.
Section 3.2 (p. 3.2-1 of the DEIR) provides a description of the Tassajara Valley as primarily
grazing land with some dry farming. These agricultural uses are unlikely to be affected by
groundwater depletion due to the project. As indicated in Section 3.2 and Appendix D, some
land is used for orchards and vineyards but most is located more than one-half mile upstream
of the project site and is unlikely to be affected by project pumping. An olive orchard exists to
the east and downstream of the project property and potentially could be affected. It should
be noted that local water supply is limited to onsite groundwater wells. No water purveyor
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provides water supply and no water is imported to the watershed to support intensive nonagricultural development.
N-29

The comment concerns potential pumping impacts on Tassajara Creek. See Section 2.2.5,
Master Response on Hydrology and Water Quality, subsection 2.2.5.3.

N-30

The comment addresses phase groundwater supply development. See Section 2.2.5, Master
Response on Hydrology and Water Quality and Section 2.2.4, Master Response on CEQA,
Alternatives and Project Need, subsection 2.2.4.6. This Enhanced Modified Plan Alternative
discusses phasing of development and the development is tied to available water supply.

N-31

The DEIR has addressed the impact on runoff of impervious surfaces. As stated in the
discussion of Impact 3.9-1 (p. 3.9-24 of the DEIR).the DEIR discusses other aspects of the
project addressing runoff impacts including a stabilization plan for tributary creeks and a
system of storm drainage facilities. In Mitigation Measures 3.9-1a and 1b, the DEIR identifies
additional hydrologic analyses, drainage system design details, and an operations and
maintenance agreement to be provided for the project.

N-32

The commenter alleges that the discussion of drainage and erosion is not addressed. An
unnamed drainageway exists south of the southern boundary of the project on adjacent
private property. The portion of the project property that potentially drains to this drainageway
is included in the grading and drainage plan and Storm Water Control Plan as a ‘natural area
on-site to remain undeveloped’. Grading would not result in redirection of surface water to the
unnamed drainageway. The DEIR (p. 3.9-24) describes the area addressed in the Storm
Water Control Plan. Mitigation Measure 3.9-1a requires additional hydrologic analyses and
drainage system design details in the Storm Water Control Plan, which is to be submitted for
review and approval by Contra Costa County Flood Control District prior to grading.

N-33

Commenter is concerned about increased runoff. The DEIR addresses the potential for
increased runoff in the discussion of Impact 3.9-1 (p. 3.9-24). The project addresses runoff
impacts including minimization of roadway area, a stabilization plan for tributary creeks and a
system of storm drainage facilities. In Mitigation Measures 3.9-1a and 1b, the DEIR identifies
additional hydrologic analyses, drainage system design details, and an operations and
maintenance agreement to be provided for the project. These reduce the potential impact to
less than significant.

N-34

Commenter is concerned that the analysis should address greater than 10 year storms. As
stated on p. 3.9-24 of the DEIR, the storm water detention basins will be sized to handle
(contain) 10, 25, and 100 year flows. According to the Storm Water Control Plan, Contra
Costa’s Hydro Program will be utilized to generate the final hydrographs and peak flows
during final design. Mitigation Measures 3.9-1a and 1b require additional hydrologic analyses
and drainage system design details in the Storm Water Control Plan, which is to be submitted
for review and approval by Contra Costa County Flood Control District.

N-35

The comment speculates about chemical treatment to control algae in the lake. No use of
algaecides is proposed.

N-36

The comment acknowledges the DEIR statement that the amount of water to be used by the
proposed cemetery would have a significant and unavoidable impact. It asserts that the well
tests performed in 2007 were flawed, and that the DEIR is inadequate because it relies on
the flawed data to make critical decisions.
Results of the PW-4 pumping test in 2007 were used to 1) evaluate potential yield from a well
on the property and 2) evaluate potential drawdown impacts on neighboring wells and
surface water features. None of the data from the pumping test were used in the evaluation of
groundwater storage or estimating the site’s water balance.
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The pumping test indicated that expected well yield would be between 11 and 14.4 gallons
per minute using only 50 feet of drawdown for a 100 percent efficient well. The commenter
indicates a possible lower well yield of 10.3 gallons per minute could be expected by using a
slight difference in interpretation of the pumping test data. The pumping test indicates that
multiple wells would be needed.
However, it should be noted that the pumping test data are not useful in determining the
amount of water supply available on the property. This amount was estimated from the EIR’s
independent water balance analysis, which indicates that the rainfall recharge is only about
10 AFY. This is less than the proposed water demand of the project; hence the significant
and unavoidable impact despite mitigation measure providing groundwater monitoring.
Nonetheless, the project would require multiple wells located across the property.
Accordingly, there is the issue of the potential impact on neighboring wells and surface water
features of short-term pumping of the wells. This potential impact is described in terms of the
cone of depression: the drawdown is greatest in the pumping well itself and diminishes
radially outward to zero at the radius of influence. The pumping test data were used to
estimate the radius of influence of a pumping well on neighboring wells and surface water
features.
The radius of influence after 24 hours of continuous pumping was estimated to be between
44 and 51 feet in the DEIR (i.e., the drawdown is zero at 44 to 51 feet away from the well). To
account for unknown factors, the DEIR applies a safety factor of two to the estimated radius
of influence and recommends that future test/production wells be placed at least 100 feet
away from the property line and neighboring wells. Moreover, the DEIR includes a mitigation
measure providing a production well drilling and testing program to address potential impacts
of proposed project pumping on neighboring wells and surface water features.
Specifically, the commenter suggested deficiencies in pumping test data and application are
identified in a letter by commenter dated August 19, 2008. One of these alleged deficiencies
suggests that the duration of the PW-4 pumping test was inadequate and asserts the need
for a minimum 72-hour pumping test. As explained, this would ensure that slow drainage of
overlying stratified deposits do not affect pumping test data and its interpretation. The
following technical response addresses commenter’s very technical concerns. The DEIR did
not over reach in its assessment of the well testing, as further discussed below.
During a pumping test of an unconfined aquifer, the water table is drawn down. In other
words, the upper surface of the saturated zone (the water table) is lowered and oncesaturated sediments above the lowered water table are drained of water. The characteristics
of the overlying sediments may be important. For example, sandy materials will drain
relatively quickly and clayey materials will drain slowly. Stratified or layered sediments may
drain slowly as some water is retained for a while by clayey lenses.
During the pumping test, the amount and rate of the water table drawdown is measured;
these data are used to evaluate aquifer properties. Estimated aquifer properties then can be
applied to evaluate potential pumping impacts, for example on nearby wells.
The comment suggests that water held in overlying stratified sediments will drain slowly to
the water table. This means that the water table will decline more slowly (as it is replenished
by the draining water) and the aquifer will appear to be more productive than it really is, with
a reliable source of recharge.
Accordingly, the comment asserts that a minimum 72-hour is needed. However, this
assertion goes beyond a reasonable and reliable pumping test. A standard reference for
pumping test procedures is Groundwater and Wells (Driscoll, 1989). As stated on page 229,
“the effect of slow drainage lasts only a matter of hours before the slope of the drawdown line
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reflects true aquifer characteristics.” This indicates that the 24-hour pumping test was
sufficient to address slow drainage.
The next question would be: was slow drainage detected in the pumping test data? Slow
drainage was not detected, but that result is not unexpected because the slow drainage effect
was small, because the overlying sediments are fine grained (e.g., silt and clay) and not only
drain slowly, but do not yield much water at all.
In terms of the pumping test analysis, the effect of slow drainage on pumping test data is
indicated by measurable deviation of water level drawdown and recovery data from the
theoretical straight-line drawdown curve plotted on semi-logarithmic paper. Given that water
level drawdown and water level recovery data plot closely along a straight line when plotted
on semi-logarithmic paper, the effect of slow drainage on water level drawdown appears to
be small and, in turn, interpretation of the data using the modified non-equilibrium equation
can provide reliable estimates of aquifer transmissivity (notwithstanding the interruption in
pumping in the middle of the test). The lack of a measurable effect from slow drainage on
pumping test data is not unexpected, given that subsurface conditions indicate that the waterbearing portions of the aquifer (opposite the well screen) are overlain predominantly by silt
and clay deposits. Such fine-grained deposits are unlikely to dewater quickly and yield
significant quantities of water over the duration of a short- or intermediate-term pumping test.
N-37

Commenter raises concerns about the acreage of various landscape components. The DEIR
includes a preliminary landscaping map (Figure 2.00-3) and references and summarizes the
project’s landscaping. Plans are available at the County. Only a conceptual landscape plan is
currently available. The commenter’s subtraction is difficult to follow. The developed area is
58.7± acres, as described in the DEIR on p. 2.0-1 line 42, and is consistently noted throughout
the report. Some of that area is impervious and some is landscaped as noted on pp. 2.0-1
and 2.0-5:
221.66±
-58.70±
-9.00±
-1.00±
152.90±

Acres
Acres developed
Set aside for existing residence
Set aside for future fire station
Left in natural condition of which 147± acres will be placed in a
conservation easement

Many of the features that commenter requests to be mapped are shown on Figure 3.4-6,
Impacts to Vegetation Communities and Habitats, (p. 3.4-47) of the DEIR. Commenter’s
concerns related to adequate water for irrigation is address in the Enhanced Modified Plan
Alternative found in Section 2.2.4, Master Response on CEQA, Alternatives and Project Need,
subsection 2.2.4.6
N-38

The commenter states that the developed area of the site is shown as 44 acres in some cases
and 60 acres in other cases. A search of the DEIR finds that reference to the developed area
(or the acreage that will encompass the totality of the cemetery operations) is consistently
stated as 58.7± acres with a grading footprint of 77 acres. Without more specific information, it
is difficult to respond to the comment. Perhaps the commenter is confusing the total
developed area of 58.7± acres (or approximately 60 acres as they indicate) with the
hardscape (buildings and roads) which encompasses approximately 45.5 acres. Regardless,
the DEIR did evaluate all of the developed area as approximate by individual impact. As an
example the hydraulic analysis looked at the total hardscape when evaluating the impacts of
impervious surfaces on recharge, whereas the geologic analysis looked at the impacts of the
entire developed area when evaluating the impacts of erosion.

N-39

The commenter’s requested information about the conservation easement are discussed in
detail in the Biological Resources section of the DEIR, most extensively in Mitigation Measure
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3.4-2(a). The Biological Mitigation and Monitoring Program (BMMP) will include all of the
requests set forth in this Mitigation Measure and will be applied to the lands under the
conservation easement. The Long Term Management and Operations Plan (LTMOP) will set
forth the special status species to be protected. The LTMOP, the Conceptual Landscape Plan
(CLP), and the BMMP will all dictate how lands in the conservation easement will be
managed, all restrictions and funding. The performance standards to implement the mitigation
are described in Mitigation Measures 3.4-2(a) – 3.4-2(d) as well as in the remaining Mitigation
Measures (3.4-3 – 3.4-11(d)). The exact location of the wells is unknown at this time. Their
location and how they will be managed within the conservation easement will be developed as
part of the Enhanced Modified Plan Alternative found in Section 2.2.4, Master Response on
CEQA, Alternatives and Project Need, subsection 2.2.4.6. As stated above, the well
development will be subject to the DEIR’s mitigation measures, ensuring that their
development does not result in any significant environmental impacts.
N-40

The commenter questions the definition of xeriscaping. Xeriscaping is a term to describe
landscaping that is drought tolerant and which does not require traditional irrigation.
Xeriscaping refers to landscaping and gardening in ways that reduce or eliminate the need for
supplemental water from irrigation. In general the xeriscaping concept was developed as an
alternative to more traditional landscaping and avoids the use of turf in areas with limited
supplies of water. Drought tolerant plants are substituted for more traditional landscape
plants. Although xeriscaping may be an alternative to various types of traditional gardening, it
was originally promoted as a substitute for Kentucky bluegrass lawns, often a choice of turf for
cemeteries. While its benefits are that is well suited to high foot traffic and recreation, it is
difficult to grow in sandy or compacted soil as well as fast draining areas, especially on south
facing slopes such as some of the site. For these reasons, Kentucky bluegrass requires
significant irrigation in drier regions.
The plants that will be used in the xeriscaped area will be included in the CLP that is to be
completed in conjunction with the BMMP. Response to Comment N-39 (above) describes the
interrelationship of these two plans.
The County and the Responsible Resource Agencies (USFWS, USACE, CDFG (now CDFW)
and the RWQCB) will all review and approve these documents (in compliance with each
Agency’s authority).

N-41

Commenter request more definition of the proposed ornamental plantings, their planting
densities, heights, and number of each species. Similar to the response to N-39 and N-40,
ornamental plantings will be identified in the CLP. The CLP is described in the Biological
Resources Section of the DEIR, primarily in the performance standards of Mitigation Measure
3.4-2(d), Revisions to the Master Project Site Plan and Conceptual Landscape Plan.
The CLP will be subject to review by the County and Responsible Resource Agencies.

N-42

Commenter raises concerns that the landscape plan proposed by the Project Sponsor on p.
3.4-45 of the DEIR are inconsistent.
As indicated on p. 3.4-38 of the DEIR, many of the species identified in the proposed CLP as
plantings in open space areas are not native or indigenous to the Project Site vicinity, and
would compromise the intended habitat values of the enhancement plantings. Careful review
of the plant legend and symbology used on the Conceptual Landscape Plans (see Sheets L.1
through L.6, dated December 15, 2005) confirms that numerous non-native species are
identified as plantings in riparian and oak woodland areas. Mitigation Measure 3.4-2d on p.
3.4-45 includes a recommendation that the Conceptual Landscape Plan be revised to restrict
all plantings in the conservation easement area and the Enhanced Riparian Corridor to native
species indigenous to the area. This mitigation remains appropriate.
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N-43

See Response to Comment N-42 (above). Mitigation Measure 3.4-2d specifically pertains to
areas that will remain as natural habitat, and does not include the vicinity of actual cemetery
improvements on the lower elevations of the Project Site. The visual impacts of the project will
be improved with the reduction in the plantings identified in the biological mitigation. The
result will be a landscape that looks more like the existing conditions rather than a hillside
dotted with trees. The existing and post project conditions are shown in Figures 3.1-2 through
3.1-5 in Section 3.1, Aesthetics and Open Space, of the DEIR. Mitigation of impacts to visual
quality along Camino Tassajara are included in Mitigation Measure 3.1-1 and are consistent
with the biological mitigation measures. The conservation easement will encompass 147±
acres of the area not included in the development footprint. This development footprint is
shown as “project footprint” on Figure 3.4-6 on p. 3.4-47 of the DEIR. See also Response to
Comment N-37 (above).

N-44

The comment asserts the need to quantify landscaping reduction and its resultant effect in
reducing water demand. A brief description of the proposed approach to landscape planting
and the associated habitat enhancement is provided under the discussion of Proposed
Landscaping on p. 2.0-11 of the DEIR, and Figures 2.0-6 and 2.0-7 on pp. 2.0-12 and 2.0-13
of the DEIR. The conceptual plantings plans were used to provide a general concept for the
density of proposed plantings and determine the volume of water required for an approximate
two year period to establish enhancement plantings. A discussion of the potential adverse
issues associated with the proposed density of enhancement plantings is provided on pp.
3.4-38 through 3.4-39 of the DEIR. The conclusions (Analysis of Impacts and Mitigation
Measures) in the DEIR provide the performance standards to reduce impacts. An alternative
included in the DEIR was further developed (in part) as a response to commenter’s concerns
related to the demands of traditional landscaping. The details of how mitigation measures
related to both water quality and biological enhancement (including landscaping) will be
implemented is described in the Enhanced Modified Plan Alternative in Section 2.2.4, Master
Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6.

N-45

The commenter asserts that Mitigation Measure 3.9-3a (reduction of area and density of
riparian plants and oak/buckeye woodland to reduce water demand) is incomplete and
inaccurate, because it is not supported in the Biological Resources section with mitigation
that reduces density of plants in the oak woodland areas. While the cited Mitigation
Measures 3.4-2a and 3.411a-d appear silent on the issue of non-riparian trees, Mitigation
Measure 3.4-2d states that the density of proposed tree plantings in non-riparian habitat of
proposed open space shall be reduced by 50 percent in order to conserve existing grassland
and to reduce irrigation demands. These mitigation measures are consistent and mutually
meaningful and are further described in Section 2.2.4, Master Response on CEQA,
Alternatives and Project Need, subsection 2.2.4.6

N-46

Commenter’s concerns are addressed in Section 2.2.5, Master Response on Hydrology and
Water Quality, subsections 2.2.5.2, 2.2.5.3, and 2.2.5.4 and Section 2.2.3, Master Response
on Biological Resources, subsections 2.2.3.4 and 2.2.3.5. The referenced attachments to
Letter N are dated from 2009 and 2010. These letters and the documentation contained
therein were reviewed prior to, and during, the preparation of the DEIR.

N-47

The commenter is correct that the roads to the Upper Garden will be paved as stated in the
Project Description. This has been corrected in Section 3.0 Text Corrections.
This correction does not change the geologic analysis (roadway runoff will still be handled via
a swale).

N-48

Commenter references p. 3.8-10, line 1 of the DEIR which states “Fire hydrants shall be
located along the required access road of the Upper Gardens”. The commenter asks how the
hydrants will be supplied with water since underground utility connections, such as water, are
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prohibited in the access road leading up to the Upper Gardens due to the presence of a
landslide in this area (DEIR, p. 3.6-11, lines 41-44). The water supply to the storage tank at
the Upper Gardens will be supplied by a water line in the vicinity of the planned storm drain
line between the Upper and Lower Gardens ( re: verified by personal communication with Joe
Odrzywolski, P/A Design Resources, Inc., December 7, 2012). Similarly, additional utility
services (electricity, other?) to the Upper Gardens will be installed in the same general
location. The approximate location of the storm drain line where utility lines are proposed
between the upper and lower entombment areas is shown on the project plans dated
September 25, 2006, Sheet C.8, Preliminary Grading and Drainage Plan. No utilities will be
installed within or along the roadway leading from the last intersection at the bottom of the hill
in the Lower Gardens, to just before the Upper Garden entrance at the top of the hill.
N-49

Commenter questions the difference in the grading quantity presented in Section 2.3,
Proposed Grading, “The proposed grading operations will involve approximately 500,000 +/cubic yards of cut and fill which will be balanced on site” and the grading volume presented in
the Earthcalc Incorporated Creekside Memorial Park – Master Plan of September 22, 2006.
The Earthcalc quantity is 527,365 cubic yards of cut and 391,239 cubic yards of fill, with a
balance change of 12,479 cubic yards for every 0.1 foot adjustment in the overall final grade of
the project. The proposed mass grading scheme used in the Earthcalc quantity takeoff is
provided on the Preliminary Grading and Drainage Plan, Sheets C.6 through C.10, Creekside
Memorial Park, September 22, 2006. Minor cut and fill adjustments will be made to the final
grading plans to balance cuts and fills for the project (re: verified by a personal communication
with Joe Odrzywolski, P/A Design Resources, Inc., November 2012 and during DEIR
preparation) thus resulting in no off haul or import of fill material. The changes in the overall
final grades needed to balance the mass grading quantity are on the order of one foot. The
evolution of grading plans providing preliminary grading quantities as those currently available
for the planning/initial design stage to final grading quantities during the final design/
construction stage is typical of an iterative design process for a project of this type, and does
not represent a discrepancy or inadequacy. Final grading plans, which will address all of
commenter’s concerns, are part of the normal post approval process and are completed,
reviewed and approved by the County prior to issuance of any grading permits. See also
response to comment N-51 below.
Gravesite earth spoils accumulated as a result of cemetery operations will be stored on-site in
the area adjoining and south of the Secondary Entrance opposite the planned Corporation
Yard (p.c. Joe Odrzywolski, P/A Design Resources Inc., November 2012 and during DEIR
preparation). The spoils will be periodically removed for disposal several times a year by dump
truck to an off-site location such as a nearby project requiring fill or a landfill. The amount of off
haul traffic is consistent with the existing ranching operations and was considered in the traffic
analysis.

N-50

Commenter requests inclusion of the grading report. The identified report, including all of the
cited reports in section 7.0 of the DEIR, is available at the Contra Costa County offices. Since
publication of the DEIR their address has changed and the new address is: 30 Muir Road,
Martinez, CA 94553-1229.

N-51

The commenter references Section 2.3, Proposed Grading, p. 2.0-7, line 46 which states that
“Some remedial grading will be required”, and further states that the DEIR does not provide
information on where remedial grading is required, how much will be required and how much
grading imbalance will result. A review and analysis of the Preliminary Grading Plans by the
County’s Geotechnical Consultant shows that there does not appear to be an extensive
requirement for remedial grading for the project. This is due to reworking/stabilization/
buttressing of the large slide under the roadway to the Upper Garden not being proposed.
The indicated cuts and fills over the remainder of the project are generally outside landslide
areas or unstable soil areas. In response to this comment and Comment N-49 both of which
question the amount of total grading on the site, the geotechnical report for the project
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prepared by ENGEO and titled “Preliminary Geotechnical Feasibility Assessment, Creekside
Memorial Park, Contra Costa County, California”, December 15, 2005, includes an original
geologic map of the site that shows the distributions of landslides on the property (Figure 3.6-2
of the DEIR. The ENGEO report states on p. 10, paragraph 1 under Landslide Hazards that
“General mitigation measures should include removing landslide debris, replacing landslides
with engineered fill, and providing toe buttresses, debris benches and setback areas, where
these methods are appropriate”. The excavated soils are suitable for use as engineered fill, so
the remedial grading will increase the volume of earthwork on the site, but will not affect the
grading balance. It should also be recognized that the project proponent has provided an
estimate of civil grading to implement the proposed project. CEQA does not require detailed
design-level geotechnical studies, and without those studies the volume of remedial grading
cannot be accurately forecasted. For this site the remedial grading can be estimated to
increase the civil grading by approximately 25-35 percent.
N-52

The commenter notes that “lawn entombment areas are to receive up to 10 feet of engineered
fill” and questions whether the 2005 ENGEO report allows soils with high expansion potential
to be used as fill on the project. The commenter references the DEIR conclusion on p. 3.6-7,
lines 50-51 which states “the fine-grained sandstone, claystone and siltstone sedimentary
rocks encountered on the property (ENGEO 2005) are generally suitable for use as
engineered fill” and suggests that this is inconsistent with the ENGEO report. There is not an
inconsistency, however, because the ENGEO (2005) report does not exclude the use of onsite expansive soils as engineered fill, and specifically on p. 11 paragraph 2 states that
“Successful construction on expansive soils requires special attention during construction”.
The primary concern is the protection of foundations, slabs and pavements against the
detrimental effects of expansive soil movement. As discussed in the DEIR under Mitigation
Measure 3.6-2 and further amplified herein there are a number of measures available and
commonly used in the construction industry for mitigating the effects of expansive soils
including chemical treatment, over optimum moisture conditioning, mixing with less expansive
on-site sandy and silty soils, removal and/or capping with non-expansive material such as
sand or aggregate base and the implementation of drainage and irrigation control measures
adjacent to buildings, pavements and slabs (see Mitigation Measure 3.6-2 of the DEIR).
The commenter also asserts that the DEIR is inadequate because the required engineered fill
quantity, on-site availability and import amount is not provided. As previously discussed in
Response to Comment N-49, minor adjustments will be made to the final elevations in areas
where site improvements are planned to balance the mass grading so that there is no
requirement for off hauling or importing of soil. The estimated grading quantity is
approximately 500,000 cubic yards, as described in the DEIR on p. 3.6-11.
The ENGEO, 2005 report for the Creekside Memorial Park project, is cited as a reference in
the DEIR and is part of the application. Although not reprinted in the DEIR, it is not included in
the Appendices to the DEIR. It was reviewed during preparation of the DEIR. All technical
supporting documents provided by the Project Sponsor for this project are available for review
at the Contra Costa County Planning Department which is now located at the following
address: 30 Muir Road, Martinez, CA 94553-1229.

N-53

Commenter states that the DEIR does not adequately evaluate topsoil loss on the ridgeline
resulting from up to 30 feet of excavation for the Upper Garden, and questions the topsoil
suitability after grading is completed, the erosion potential and the impact of ongoing burials.
The bedrock underlying the topsoil zone on the ridgeline can generally be described as
moderately hard to hard, poorly cemented, interbedded and steeply dipping sandstone,
siltstone and claystone which weathers to a fine grained soil containing expansive clay soil
(ENGEO, 2005). Xeriscaping of the nearly level 10.3 acre Upper Garden site and planting
with native wildflowers, grasses and shrubs is planned. Standard grading practice includes
stripping and stockpiling the existing shallow topsoils on the ridgeline and replacing the topsoil
at completion of grading. The need for any additional soil amendments will be evaluated under
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Mitigation Measure 3.4-2a which requires that biological resource and habitat mitigation is
accomplished onsite, including development of a habitat restoration plan for vegetation
establishment, enhancement and maintenance. The impact of ongoing burials will be mitigated
through maintenance of the Upper Garden grounds under Mitigation Measure 3.4-2(a).In
summary, the topsoil is to be salvaged at commencement of rough grading, stockpiled for
future use, and track-walked on the final graded surface, where it will facilitate rapid
revegetation of disturbed area. No loss of topsoil is anticipated.
The Storm Water Control Plans, Sheets C.16- C.18, indicate the final grade at the upper
garden will be very gentle to nearly flat (2 to 6 percent). Resulting sheet flow runoff will be
directed inward toward a storm drain collector along the private drive running down the center
of the ridgeline and carried downslope for eventual disposal in a detention basin. The Upper
Garden area will be xeriscaped (rainfall supported plant life with little or no irrigation) using
native vegetation types. The low runoff velocities, storm water collection system and
revegetated ground surface will result in a low potential for erosion at the Upper Garden.
N-54

Commenter raises concerns regarding “project need”. The statement on p. 2.0-15 was part of
the Project Description provided by the Project Sponsor. The commenter provides an
alternative analysis. The commenter refutes the need for a cemetery with opinions that there
is no need and counters the burial demand analysis based upon the: (1) increase in
cremations and their effect on total cemetery acreage; (2) burial capacity in the Tri-Valley
Area; and (3) population growth and how it translates to burial needs. (See Section 2.2.4,
Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.5.)
The statement regarding the need for cemetery space is attributed to the Tri Valley Council’s
subcommittee report. The commenter has provided information that questions this information
and is found as an attachment to Letter N.

N-55

The commenter states that the DEIR does not discuss the method to be used for burials and
raises questions of settlement, ground collapse and toxic migration if concrete vaults are not
used. The DEIR assumed that vaults would be required (DEIR p. 3.9-26, line 23). The
Mitigation Measure has been amended to include vaults (see Section 3.20, Text Revisions).
The County will require concrete vaults for internment as part of the conditions for approval.
Vaults will ensure that the spaces which could cause settlement or ground collapse are
protected. Toxic migration is discussed in Section 2.2.5, Master Response on Hydrology and
Water Quality, subsection 2.2.5.5.
Graves and mausoleums are governed by the State and the County. The Mitigation Measures
and performance standards contained in Section 3.0 of the DEIR (as amended) provide the
requirements for future operations, over and beyond the State and local requirements.
Additionally, if the project was approved, the County would condition the project to protect
groundwater contamination as part of the normal Standard Urban Stormwater Mitigation Plan
(SUSUMP) review. (See Section 2.2.5, Master Response on Hydrology and Water Quality,
subsection 2.2.5.5.)

N-56

Commenter is concerned with the effects of the funeral procession. These concerns were
considered during preparation of the DEIR:
Creekside Memorial Park proposes to offer memorial services and internment at the same
site, thus reducing the frequency of precessions that may affect traffic flow on Camino
Tassajara. In some instances, however, services will be held at another location and then
proceed to Creekside Memorial Park for internment. Local funeral directors are aware of state
and local regulations and regularly provide guidance to processional drivers regarding the
route and protocols to follow.
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Mourners are instructed to drive in single file behind the vehicle that carries the deceased to
the cemetery. Headlights are turned on and windshield markers, flags, or banners are
displayed on the processional vehicles. Processional vehicles typically travel at or slightly
below the posted speed limit.
State law requires that other vehicles not block or hinder a funeral procession. Vehicles taking
part in a funeral procession have the right-of-way. Non-processional traffic that interferes,
obstructs, or interrupts the funeral procession is subject to a citation (CVC §2817).
According to the California Cemetery Association (CCA), the average vehicle count per funeral
procession is 14 cars. At a speed of 35-45 mph, the entire procession will pass a given point in
about 30 seconds. Therefore, typical processions will not affect the levels of service, impacts,
and mitigations reported in the DEIR.
When a funeral procession is lengthy (for example, with dozens of vehicles), one or more
police escorts may be necessary to ensure safety. Processionals of this magnitude are
infrequent and are held outside the peak traffic periods. Because of the infrequency of long
processionals and the time of day they occur, levels of service, impacts, and mitigations
reported in the DEIR are not expected to be affected.
Almost the entire length of the two-lane roadway segment of Camino Tassajara is a
designated no-passing zone as indicated by a double yellow centerline. Although some
drivers may choose to violate the no-passing zones, the presence of a funeral procession is
not expected to increase the likelihood of passing violations especially if escorts are present.
The suggestion that accidents may increase is a personal opinion and not based on empirical
studies of the effect of funeral processionals on collision rates. Because processions
generally drive at or below the speed limit and are sometimes escorted by law enforcement
officers, it is more likely that funeral and other drivers will increase their attention to safe
driving and collision rates will be reduced or unaffected.
Funeral processions are subject to the same laws as other drivers with regard to emergency
vehicles. Emergency vehicles (police, fire, etc.) have the right of way when using sirens or
flashing lights. Funeral processions must pull over and let them pass. Camino Tassajara has
a combination of gravel and paved shoulders that allow drivers to pull to the roadside and
safely let emergency vehicles pass. Therefore, emergency vehicles are not expected to be
affected by funeral processions any differently that existing traffic on the roadway.
In addition, the majority of funeral traffic is expected to arrive and depart from south of the
Project. Whereas, Fire Station #36, which is nearest to the area, is north of the Project near
Tassajara Hills Elementary School, thus further minimizing conflicts with funeral traffic.
See also DEIR p. 3.14-13 for a discussion that impacts are not expected regarding emergency
access.
N-57

Commenter questions the hours of operation. Appendix E of the DEIR states that the
administration offices of the cemetery will be open weekdays from 9:00am to 5:00pm which
overlaps the PM peak. Although the offices are open, Creekside Memorial Park does not
intend to hold services during the peak periods except as occasionally needed. However, to
be conservative, the traffic impact analysis assumed services would occur every weekday
evening during the PM peak. Impacts and mitigations were based on this conservative
assumption. Because PM peak period services will only occasionally occur, traffic conditions
are expected to be better than reported in the DEIR. Mitigation Measure 3.14-3 also restricts
AM or PM peak hour services from occurring, except in special cases - requiring that
motorcycle traffic control escorts would assist with all traffic movements during funeral service.
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The text of the Mitigation Measure has been revised to clarify this issue. See Section 3.2,
Text Revisions.
N-58

The commenter asserts that the assessment of potential impacts and recommended mitigation
only considers the initial construction phase of the Project, not on-going operation and
disturbance, which needs to be provided. The Biological Resources section of the DEIR
considers both the short-term impacts of construction and the long-term effects of on-going
operations on general and sensitive biological resources, including special-status species. A
definition of the various potential effects used in conducting the impact analysis of Biological
Resources is provided in Subsection 3.4.B.1 on p. 3.4-31 of the DEIR.
A detailed discussion of the long-term challenges of relocating and maintaining the
occurrences of special-status plant species on the Project Site is provided on pp. 3.4-34
through 3.4-35 of the DEIR. To support these species, mitigation areas would be maintained
as alkali grasslands with a certain level of disturbance (i.e. continued grazing or annual to
semi-annual mowing outside the blooming season of late May to October, with early May
optimal). Native enhancement plantings and ornamental landscape plantings requiring
summer irrigation would be restricted from the alkali grassland habitat, and if located nearby it
would be designed to drain away from the mitigation areas. Non-native invasive species
would be carefully controlled to avoid eventually replacing the two target species. Mitigation
and conservation easement areas would be properly signed and maintained to control the
possible adverse effects of excessive grazing, trampling and other indirect impacts for both
special-status plant and animal species. Mitigation Measures 3.4-2a, Biological Mitigation and
Monitoring Plan (BMMP) and Mitigation Measure 3.4-2b, Long Term Management and
Operations Plan (LTMOP) on pp. 3.4-40 through 3.4-45 of the DEIR would ensure the
adequacy of proposed mitigation and effectiveness of long-term management of mitigation
areas and the proposed conservation easement area.
The discussion of overall impacts on special-status animal species under Impact 3.4-2 on p.
3.4-39 of the DEIR includes an acknowledgement that development of the Project Site would
result in a potential for direct and indirect impacts on special-status species, including “…a
reduction in the extent of existing habitat, disruption of movement opportunities, and the
potential for inadvertent take and harassment during construction and during future operations
of the cemetery.” This would be the case for not only California red-legged frog but for all the
special-status species known or suspected to occur on the Project Site. Development would
also increase the intensity and duration of human activity on portions of the Project Site,
creating additional light, noise, road and foot traffic, intensive management of turf and other
features associated with operation and maintenance of the Project. See Section 2.3,
Individual Responses, subsection 2.3.1, Letter A – United States Fish and Wildlife Service,
Response to Comment A-22, for revisions to the discussion of potential impacts to clarify the
potential effects of on-going maintenance and operations on special-status species.
With the revisions to the Mitigation Measures noted in Section 3.2, Text Revisions, the
proposed mitigations provided for Special Status species are sufficient to reduce impacts to
less than significant, as stated in Section 3.4 of the DEIR.

N-59

Commenter requests that the DEIR address the possibility of a high water table. See Section
2.2.5, Master Response on Hydrology and Water Quality, subsection 2.2.5.5.

N-60

Commenter identifies a misprint: Page 3.8-9 lines 32-33 and p. 3.8-7 lines 33-35 of the DEIR
are a misprint and should be deleted as the environmental factor is discussed on pp. 3.8-7 –
3.8-8. The revisions are found in Section 3.2, Text Revisions.
Commenter’s concerns related to the potential for contaminants related to burials is discussed
on p. 3.9-26 of the DEIR. Due to the soil characteristics and the required burial practices in
California, the potential for contaminants was found to be less than significant (see Section
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2.2.5, Master Response on Hydrology and Water Quality, subsection 2.2.5.5). To ensure that
there is no leachate the cemetery will be subject to mitigations that require the use of vaults to
enclose a casket. See Section 3.2, Text Revisions. The use of vaults also serves to reduce
ground settlement.
N-61

Commenter’s concerns related to potential contamination of soils and groundwater is
thoroughly discussed in Section 2.2.5, Master Response on Hydrology and Water Quality,
subsection 2.2.5.5.
The cited literature discusses the potential for ground water contamination associated with
large (200+ burials/year) cemeteries in the United Kingdom. The study describes the greatest
risk associated with “very free draining ground with a shallow water table”. As described in the
DEIR, our p. 3.9-26, onsite soils are clayey soils that have very slow infiltration rates.
According to the study, human corpse will decompose within approximately a decade with the
greatest leaching occurring in the first year (see Section 2.2.5, Master Response on Hydrology
and Water Quality, subsection 2.2.5.5). Non liquid decomposition is not known to travel.

N-62

See Response to Comment N-61 (above).

N-63

Commenter’s concerns related to noise associated with the ongoing digging of graves is
discussed under construction noise (see p. 3.11-5 lines 13-43). The impact is identified as
potentially significant and mitigation measures to reduce that level of impact to levels of less
than significant are found on pp. 3.11-6 – 3.11-7 of the DEIR.

N-64

Commenter raises concerns regarding noise mitigation. Mitigation Measure 3.11-1 (p. 3.11-6
of the DEIR) has been modified to limit all construction activities to the hours of 8:00am to
5:00pm. All other operational activities will be limited to the hours of 8:00am to 5:00pm by
standard conditions of approval. The mitigation applies, equally, to the construction related to
site preparation, construction related to ongoing grave digging, and to all operational activities.
Administrative activities will begin at 9:00am as noted in the Project Description (p. 2.0-6 of the
DEIR).

N-65

Commenter raises concern related to noise on wildlife. See Section 2.2.3, Master Response
on Biological Resources, subsection 2.2.3.3.

N-66

Commenter raises questions on lighting impacts. The Project Sponsor’s proposed operation
is correctly stated on p. 3.16-6 lines 30-35 of the DEIR. The discussion refers to reduction of
cemetery electrical usage. The non-operation hours are dusk to dawn. The normal hours of
operation will be conditioned to 8:00am to 5:00pm, with the occasional service between
5:00pm to 9:00pm Monday through Friday and on occasional weekends (see p. 2.0-6 lines 113 of the DEIR).
The purpose of the discussion in the DEIR is to outline the Project Sponsor’s self-imposed
energy conservation measures, not to reduce illumination. Mitigation measures to reduce light
and glare are found on pp. 3.1-11 through 3.1-13 of the DEIR. To provide additional
protection, the County has added the following language to Mitigation Measure 3.1-4 on p.
3.1-13 at line 21 of the DEIR.
The Project Sponsor shall provide two (2) copies of a photometric study for the review
and approval of the Zoning Administrator of the proposed exterior lighting based on the
project site plan, prepared by a licensed architect, registered civil engineer or other
qualified professional. The plan shall identify the location of all proposed sources of
exterior lighting; the lateral distribution; and level of intensity of said lighting (i.e. footcandles). The study shall demonstrate that all lighting fixtures are shielded or recessed
to reduce light bleed to adjoining properties, with each light fixture proposed directed
downward and away from adjoining properties and public rights-of-way.
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See also Response to Comment N-65 (above) for a discussion of additional disturbances on
wildlife.
N-67

Commenter requests that a buffer be required along the southern boundary. The project has
no structures proposed within the required structure setbacks along the southern property line
that would necessitate the need for a buffer along the southern property line. The proposed
roadway at it closest point is 75 feet from the southern property line. A cemetery land use
adjacent to agricultural uses does not compromise or hinder existing adjacent agricultural
lands or uses. See also Section 2.2.1, Master Response on Zoning, Land Use, Compatibility
and General Plan, subsection 2.2.1.2.

N-68

The commenter states that p. 3.2-5 at line 5 should include reference to significance criteria
IIb, “Conflict with existing zoning for agricultural use, or a Williamson Act contract.” This
request has been added in the Section 3.2 Text Revisions of this FEIR. However, discussion
of the Williamson Act contract land is discussed on p. 3.2-5 line 16 of the DEIR. See also
Section 2.2.1, Master Response on Zoning, Land Use, Compatibility and General Plan,
subsection 2.2.1.2.

N-69

Commenter comments on the impact of agricultural conversion and other non-agricultural
uses. Impacts of cemetery uses on adjacent agricultural lands, including those with a
Williamson Act contract, have been discussed in the sections on Agriculture (p. 3.2-5 of the
DEIR).Agricultural uses (grazing for fire protection purposes) are proposed to continue on the
project site in the future. See also Section 2.2.1, Master Response on Zoning, Land Use,
Compatibility, and the General Plan, subsection 2.2.1.2.
Specific impacts related to toxic chemical migration are discussed and mitigations identified if
deemed necessary in the DEIR in Section 3.9, Hydrology and Water Quality, p. 3.9-26,
Section 3.11, Noise, and in Section 3.3, Air Quality, p. 3.3-10. Impacts from agricultural
activity on the proposed cemetery are not an impact of the project. The County has an
agricultural (right to farm) ordinance which is designed to protect from complaints arising from
these operations, including odors (Chapter 820-2 of the County Code).

N-70

The commenter recommends application of a 100-foot minimum setback for project grading
and improvements to the southern tributary and boundary, similar to the northern tributary and
boundary and suggests the DEIR does not treat the adjacent properties “equally”. The
recommendation in Mitigation Measure 3.4-2d on p. 3.4-45 of the DEIR was made to maintain
opportunities for wildlife connectivity between Tassajara Creek and the portion of the proposed
conservation easement area in the northwestern portion of the Project Site. As discussed on
p. 3.4-39 of the DEIR, the proposed setbacks along portions of the northern tributary drainage
are inadequate to maintain opportunities for wildlife movement. For a distance of about 480
feet, this drainage flows off-site about 20 feet from the northern boundary of the Project Site.
As indicated in the Preliminary Grading and Drainage Plan, fills proposed to accommodate the
lawn entombment area of the Lower Gardens provide no setback from the tributary drainage
along this segment, and extend all the way to the property line. Cemetery-related
improvements, including the mausoleums, roadways, and heavily managed lawn entombment
areas would likely obstruct opportunities for most wildlife across the northeastern edge of the
Project Site without being forced onto the adjacent property to the north. While this property is
currently undeveloped, maintenance of opportunities for wildlife movement should not be
dependent on adjacent property that is not owned by the Project Sponsor.
In contrast, the southern tributary drainage would include a broad corridor of native habitat
enhancement that would ensure continued connectivity between Tassajara Creek and the
conservation area in the southwestern portion of the Project Site. No additional setbacks
along the southern tributary drainage were considered necessary to address wildlife habitat
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connectivity across this portion of the Project Site. The concerns of the commenter do not
appear to be related to protection of wildlife movement.
N-71

See Response to Comment N-70 (above).

N-72

The commenter asserts that the DEIR is inadequate by not providing a buffer along the south
property line, an area where soil creep was observed. The potential impact of soil creep, as
evidenced by leaning fences along the south property limits in the area of the lower gardens,
will be mitigated during mass grading for the project. The Lower Garden entombment area will
be reshaped topographically, with a final overall 2 to 6 percent slope eastward, by cutting
down the two low rises on the south side of the easterly trending minor drainage lying to the
north. The planned slope flattening of this area, as shown on Sheets C.7 and C.8, Preliminary
Grading and Drainage Plans, will eliminate the potential for soil creep at the Lower Garden
entombment area. The planned cut slope along the south property line will also act to provide
a buffer from the entombment area. County requirements for a buffer are noted in Section
2.2.1, Master Response on Zoning, Land Use, Compatibility and General Plan, Table 2.2.1-1.
Buffers in agricultural areas can be constructed or not constructed and landscaped.

N-73

Commenter notes that the plans submitted in 2002 identify a cremation chapel and a
mortuary. The plans submitted in 2006 and the updated project description included in the
DEIR no longer includes these uses.

N-74

The commenter requests more explanation of the nine acre lot. The project description
describes the nine acre portion of Assessor Parcel Number (APN) 223-020-007 as being
excluded from the cemetery project and will remain in its current use, not under cemetery
control. It will have its own septic system and well for water supply, as it currently does.
Should the existing well that supplies the site not be on the 9 acre portion of the parcel, an
easement for the well will be provided. The site will be graded as is shown on the plans. The
Commenter is correct that access to the site will be through the cemetery, as it currently is
through the Creekside property.

N-75

See Response to Comment N-74 (above).

N-76

In response to commenter’s concerns, the parcel that is proposed to be set aside for a future
fire station is not proposed for subdivision at this time. The fire station is not being considered
by the fire district in the foreseeable future, as noted in the DEIR (p. 2.0-1). It is further noted
on the project plans as a “possible future dedication”. If the site were to be subdivided for a
fire station, that project would be subject to the Subdivision Map Act requirements and CEQA
under discretionary review by the County. Those actions would require proof of adequate
water and other appropriate services.

N-77

See Response to Comment N-74 (above). The existing wells are all located on the project
site. Commenter refers to a 10 acre parcel (9 acres is shown in the plans and described in the
project description). The existing residence within the 9 acre portion specified in the project
plans is not part of the project and will have at least one well to serve that residence.
Commenter’s request that well locations to be specified on a map and their location within the
conservation easement be identified. The development of the well sites, whether located
within the conservation easement or outside of the conservation easement, was anticipated in
the environmental analysis in the DEIR and will be subject to the Mitigation Measures
identified in the DEIR. Section 2.2.4, Master Response on CEQA, Alternatives and Project
Need, subsection 2.2.4.6, provides for this information in Phase 1c and is subject to the
requirements of the Resource Agencies (Phase 1b) and well testing during Phase 1a.

N-78

The commenter states that the DEIR needs to include the current and future water demand of
the fire station and the excluded nine acre portion of APN 223-020-007 and to consider these
demands in the cumulative impact assessment. As described in Section 2.0 Project Location
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and Description (p. 2.0-1), the project sets aside about one acre for a possible future fire
station site that will be dedicated to the Fire District. However, there are no plans for a fire
station at this time or in the reasonably foreseeable future; accordingly no water demand was
evaluated or included in the analysis of cumulative impacts. In the cumulative analysis, the
DEIR does not disclose the location and use of specific private wells, including the water
demands of the excluded parcel. The Analysis of Cumulative Impacts (p. 3.9-32 of the DEIR)
identifies the presence of numerous homes and agricultural uses in the watershed and
provides an estimate of total water demand. The DEIR concludes that additional development
of local groundwater resources without monitoring and management could result in adverse
impacts on local wells and streamflow. While mitigation measures are provided, the impact is
deemed significant and unavoidable.
N-79

Commenter’s general request that the impacts to ridgeline be addressed are addressed in the
DEIR (Impact 3.1-2), General Plan Policies 9-11 and 9-21 – 9-25 are discussed within the
DEIR (Impact 3.1-3) and further discussed in Section 2.2.2, Master Response on Aesthetics
and Open Space, subsection 2.2.2.2. The other referenced policies are addressed in the
other impacts/mitigation measures discussed in Section 3.1 on Aesthetics and Open Space.
Commenter is concerned that there are County designated scenic ridges within the vicinity of
the project. There are no “County designated ridges” on the site. Proximity to a designated
scenic ridge does not elevate an adjacent ridge to having a higher service value. The DEIR
did, however, address the potential impacts that would occur onsite. CEQA Guidelines require
an EIR address substantial visual changes “within a State scenic highway”. The DEIR did
address all of the potential impacts requested by the commenter and identified mitigation
measures which will reduce these impacts to levels of less than significant. The analysis by
the County’s experts in visual assessment is consistent with the County’s past practice of
visual analysis (e.g. the EIR for the Alamo Creek project).

N-80

The commenter disagrees that the restriction of structures in the Upper Garden should be
limited to 14 feet, asserting that the saddle constitutes a scenic ridgeline. This saddle does
not meet the County’s definition of a ridge as suggested by commenter. The photomontages
show that the cemetery structures, while they would be visible from Camino Tassajara, do not
rise to the level of significant and unavoidable after mitigation is applied. The mitigation
includes landscape plantings and the landscape planting palette is identified in Mitigation
Measure 3.4-2d(1).
The columbaria (“outside mausoleum”) are described by the Project Sponsor as “…typical in
cemeteries, this project will have columbaria (for cremation remains) of various sizes and
configurations scattered throughout the various gardens of the cemetery, however none of
those are typically very large, and not more than 6 or 8 feet tall.” The Upper Mausoleums
were proposed by the project to be 20-25 feet tall and include a 20’ tall trellis in front of a 24’
tall roof with a roof planter. See additional discussion in Section 2.2.2, Master Response on
Aesthetics and Open Space, subsections 2.2.2.2 and 2.2.2.3.

N-81

Commenter’s concerns regarding the recontouring of the Upper Garden area is shown on the
photomontages and is addressed in the DEIR on p. 3.1-11. However, the County’s analysis
did not identify the recontouring as a significant unavoidable impact after the mitigations
identified were implemented (3.1-1). Commenter provides a different opinion which is
addressed in Section 2.2.2, Master Response on Aesthetics and Open Space, subsections
2.2.2.2 and 2.2.2.3.

N-82

Commenter contends the destruction of the hillside is not addressed in Mitigation Measure
3.1-1. In addition to the response to N-81, which addresses a portion of commenter’s
concerns, changes in landscape resulting from project construction are addressed on p. 3.111 in the discussion under Impact 3.1-1 Site Characteristics. However, once the grading is
complete, the hillside is hydroseeded with native grasses, shrubs and trees (as called for in
Mitigation Measure 3.4-2d), which will improve habitat over that of the existing non-native
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species. The hillside will be restored to a form that is consistent with the overall landscape.
The Mitigation Measure results in mitigating these impacts to a level of less than significant.
N-83

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3.

N-84

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.6.

N-85

The discussion on p. 3.4-46 addresses the commenter’s concerns related to potential adverse
impacts associated with construction-related activities and post-construction operations.
Provision 6 in Mitigation Measure 3.4.2c on p. 3.4-44 of the DEIR requires that all trash that
may attract predators be property contained during construction and removed from the
worksite. Mitigation Measures 3.4-2a, Biological Mitigation and Monitoring Plan (BMMP) and
Mitigation Measure 3.4-2b, Long Term Management and Operations Plan (LTMOP) on pp.
3.4-40 through 3.4-45 of the DEIR were recommended to ensure the adequacy of proposed
mitigation and effectiveness of long-term management of mitigation areas and the proposed
conservation easement area. These would include controls and restrictions on on-going
operations to minimize potential indirect effects of development, such as trash control to
prevent attracting raccoons and other predators to the Project Site.

N-86

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.5.

N-87

In response to commenter’s concerns about soil disturbance, the Biological Mitigation and
Monitoring Plan (BMMP) called for in Mitigation Measure 3.4-2a on pp. 3.4-39 through 3.4-42
of the DEIR does contain resource management measures in the habitat
restoration/enhancement plans that define invasive exotic species control, as well as a
maintenance program addressing invasive species control as part of the restoration design
element. Control of invasive species is a critical part of habitat mitigation and management of
conservation easement areas, and the final BMMP would contain specific standards reviewed
and approved by the resource agencies that ensure invasive species do not compromise the
intended habitat values of the mitigation lands.

N-88

See Section 2.2.1, Master Response on Zoning, Land Use, Compatibility and General Plan,
subsection 2.2.1.2.

N-89

See Section 2.2.1, Master Response on Zoning, Land Use, Compatibility and General Plan,
subsection 2.2.1.2.

N-90

The commenter’s assertion that the alternatives fail to provide adequate details to allow for
comparative evaluation is not correct. The alternatives analyses does identify the areas of the
site to be developed, including the acreage and how much water would be used under each
alternative scenario While the exact acreage of changes to impacts are not identified in all
cases, the proportional difference is identified in the DEIR, Section 4.00, Alternatives.
Subsequently the associated grading is equally proportional and the water usage is either
stated quantitively or proportionally. The analysis of buildings is also quantitatively identified.
An analysis by environmental factor is also provided, and includes a comparative chart (Table
4.00-1 of the DEIR).
For the alternatives that include a project, the analysis does provide a discussion of location
(for Alternatives Sites); and for onsite Alternatives, where development would occur onsite.
The Smaller Footprint Alternative specifically identifies the developed area as 10.3 acres less
as development would be limited to the lower portion of the site (p. 4.0-8). The grading would
be less than that of the proposed project (48± acres of development versus the 58 acres of the
proposed project). The water use is quantified as 2% less than the proposed project. As no
development would occur in the upper gardens, all of the square footage associated with
buildings in the upper gardens would not occur.
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The Green Cemetery the development area is described on p. 4.00-10 of the DEIR is
comparable to that of the Proposed Project but is less dense. Specifically, the acreage is
stated as having the same footprint as the proposed project. Water demand is noted as 25
acre feet per year (p. 4.0-12). However, the square footage of the building has not been
identified, although it is stated that typically mausoleums are not included. The alternative
describes that major road development as also not typically part of Green Cemetery
development.
The Modified Plan Alternative described on p. 4.0-13 of the DEIR, would occur on the same
footprint (same development acreage as the proposed project), would require less grading as
all-weather paths are proposed and a reduction in water use (described on p. 4.0-15 as a 35%
reduction over that of the Proposed Project or 28 acre-feet/year). The building profile would
be less, as described on p. 4.0-14.
The alternatives not brought forward for further discussion also have comparable details that
allow for a comparison to the proposed project.
A further discussion of Alternatives is also found in Section 2.2.4, Master Response on CEQA,
Alternatives and Project Need, subsection 2.2.4.3. Commenters’ statement that the
alternatives appear to use more water than is sustainably available on the site is not correct.
The Green Alternative results in a project that is identified as having fewer impacts related to
water use (as described on pp. 4.0-12 and 4.0-16). The Green Cemetery Alternative is
identified as the Environmentally Superior Alternative in the DEIR. Section 2.2.4, Master
Response on CEQA, Alternatives and Project Need, subsection 2.2.4.6 contains a clarifying
information and additional mitigation to the Enhanced Modified Plan Alternative that is
conservative in its approach and results in new Environmentally Superior Alternative.
CEQA Guidelines Section 15126.6 states that, “An EIR need not consider every conceivable
alternative to a project. Rather it must consider a reasonable range of potentially feasible
alternative that will foster informed decision making and public participation”. The County has
met this criteria with the Alternatives identified in the EIR. Commenters’ concerns that the
project objectives limit the project to this site and the proposed project are discussed in
Section 2.2.4, Master Response on CEQA, Alternatives and Project Need, subsection 2.2.4.3.
N-91

The commenter feels that the calculations provided by the Project Sponsor understate the
electrical use (kw hour/year). The commenter cites a letter dated prior to the release of the
DEIR. The commenter’s letter of 8/24/10 was considered during the preparation of the DEIR.
The project will utilize energy, however, the use whether at this rate or at the higher rate as
suggested by the commenter, will not result in “wasteful inefficient and unnecessary usage of
energy” [CEQA Guidelines Section 15126(a)(1)]. The project will be designed with the most
current energy reduction and efficiency measures, consistent with Title 24. In addition to Title
24 requirements, the Project Sponsor has offered to construct buildings to be LEED certified,
providing for additional energy savings. Further, the Project Sponsor will incorporate the ten
concepts identified on pp. 3.16-6 and 3.16-7. All of the measures will ensure that no
“wasteful” use of energy occurs.
The commenter’s suggestion that the cemetery will be a 365 day/year burial operation
(comment letter of 8/24/10) is unsubstantiated and not consistent with the Project Sponsor’s
project description. The operations are described on p. 2.0-6 of the DEIR as 9:00am to
5:00pm Monday through Friday with an occasional evening memorial service or viewing and
an occasional Saturday or Sunday burial.

N-92

Commenter’s concerns that the DEIR’s analysis of whether the project could “conflict with an
applicable plan, policy, or regulation adopted for the purpose of reducing the emissions of
greenhouse gasses” is addressed in Section 3.3 Air Quality. The EIR’s independent analysis,
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while considering the Project Sponsor’s projections, modeled the project using the URBEMIS
2007model. The modeling concluded that the Project’s operational emissions would be well
below the BAAQMD’s significance thresholds for NO x, ROG and PM2.5. For project’s that are
not a stationary source of pollutants, the project’s average daily traffic generally results in
more pollutants than the construction phase. However, construction activities were identified
as having the potential for impacts, but only in a worst case scenario, when average daily
construction operations (which individually fall below the threshold) occur simultaneously with
road widening operations. This is expected to occur for no more than 4 months, if at all, and
mitigation measures are identified that reduce this impact to a level of less than significant.
The County believes that it’s conservation evaluation of construction and operation (which fall
below significant thresholds is a complete analysis, supported by reliable evidence, is
consistent with the County’s objective to reduce energy usage. Contrary to the commenter’s
opinion that the proposed use’s energy needs were understated, the EIR’s calculation did
consider all construction demands including grading, ongoing operation, as well as the
components of the project design (discussed above). Contrary to commenter’s allegations
back in 2010 the review dated 2/15/00 by Chris Kelly, Architect, docs break down the energy
consumption by each building as noted in Appendix E to the DEIR.
As noted in the DEIR, construction related Mitigation Measures proposed by the Project
Sponsor are included as mitigations measures on p. 3.16-6 and 3.16-7 of the DEIR.
Given that the project’s structures may well utilize less energy than the existing older noninsulated houses, this aspect of the project’s energy use is considered less than significant. It
is the County’s opinion that Creekside Memorial Park Cemetery may be the first LEED
certified cemetery in California.
N-93

As discussed in Response to Comment N-56 (above), commenter’s concerns that some
mourners may be emotionally distressed, however, observations at other cemeteries indicate
that visitors usually enter and exit cemetery grounds slowly and carefully, thus reducing the
likelihood of conflicts with wildlife. See Response to Comment K-1 and Section 2.2.3, Master
Response on Biological Resources, subsection 2.2.3.3, which discusses fragmentation and
impacts of traffic on Special Status Species.

N-94

The statement on p. 3.14-15 noted by commenter is a note to the reader that the Year 2025
traffic forecast did not include development of the Creekside Memorial Park in the future year
forecast. Therefore, the traffic impact study for the DEIR manually added in the peak hour
traffic volumes for the cemetery (see Table 4.14-4) and distributed it to each of the study
intersections. The traffic study and DEIR are consistent.

N-95

In response to commenter concerns, according to the Project Sponsor, the turnouts will occur
at whatever distance requirements are set forth by the Fire Marshall, but not less than 400’
apart.
The differences will be reconciled in the Final Grading Plans. The commenter’s clarification
does not affect the conclusions of the DEIR or Mitigation Measures 3.8-2(b) or 3.12-1 of the
DEIR.

N-96

Commenters’ concern that the description of the water table on p. 2.0-14 lines 18-22 is not
consistent with p. 3.6-11 line 49 is not relevant as both descriptions are correct. The specific
capacity of the tank is as described on p. 2.0-14 and is not defined. The tank is shown on the
plans as 20 feet high and 70 feet in diameter; this tank is shown for purposes of grading and
its size could change based on the design criteria as identified in Section 2.00 Project
Description (p. 2.0-14). This is not intended to be either misleading or inconsistent, as the
grading plans are noted as preliminary in the project application. Should changes to grading
be substantive, or possibly result in impacts not previously identified, additional CEQA
analyses would be required by the County.
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N-97

Commenter is misreading Table 3.11-2. Sensitive receptors are measured at the residence,
not the property line, as the noise associated with construction affects uses in/around
residences as described in the earlier paragraph (p. 3.11-5 lines 13-15 of the DEIR).

N-98

Commenter is correct. See Section 3.2, Text Revisions, for correction to this typographical
error.

N-99

Commenter is correct, the typo has been corrected. The construction phase has consistently
been evaluated as occurring over a 24 month period or 2 construction seasons as noted on p.
2.0-7 lines 27-28.

N-100

The Commenter’s reference concerns raised in letters received during 2008-2010, all of which
were reviewed during preparation of the DEIR, and they are addressed in the DEIR.
All communications referred to by commenter have been re-reviewed during the preparation of
the FEIR. The study by Hydrofocus is addressed in this document in Section 2.3, Individual
Responses, subsection 2.3.13, Letter M – Environmental Advocates, specifically M-19;
Section 2.2.5, Master Response on Hydrology and Water Quality, subsections 2.2.5.2, 2.2.5.3
and 2.2.5.4, of the DEIR; and Section 2.2.5, Master Response on CEQA, Alternatives and
Project Need, subsection 2.2.4.4 of the DEIR and in response to Comment N-36 above.

N-101

See Response to Comment N-100 (above).
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2.3.15 Letter O – Response to Comments from Jeff and Stephanie Langbaum
O-1

Commenter raises concerns with the project but does not raise concerns regarding the
adequacy of the DEIR. Commenters concerns related to water, traffic congestion, air
pollution and the quality of life are addressed in the DEIR in Section 3.4, Hydrology and
Water Quality, Section 3.14, Traffic and Circulation, Section 3.7 Greenhouse Gas
Emissions, and in the FEIR in Section 2.2.5, Master Response on Hydrology and Water
Quality, and Section 2.2.1, Master Response on Zoning, Land Use, Compatibility and the
General Plan.
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2.3.16 Letter P – Response to Comments from Kelly Marlowe
P-1

Commenter raises concerns with the general environmental and financial impacts of the
project and does not raise concerns regarding the adequacy of the DEIR. All of
commenters concerns related to environmental impacts are addressed throughout the
DEIR and FEIR.
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2.3.17 Letter Q – Response to Comments from Alice Giovannini
Q-1

Commenter raises concerns with the DEIR’s finding of significant and unavoidable
related to the cemetery’s water use (Impacts 3.9-3, 3.9-4 and 3.9-5). Further discussion
is found in Section 2.2.5, Master Response on Hydrology and Water Quality.

Q-2

Commenter raises concerns related to traffic. The potential traffic issues are further
addressed in Section 2.3.11, Individual Comments Followed by Responses, Letter K –
Susan Wood, response to comment K-1.

Q-3

Commenter’s concern that the prime wildlife habitat would be destroyed has been
addressed in the DEIR in Section 3.4 Biological Resources. Further discussion can be
found in Section 2.2.3, Master Response on Biological Resources of the FEIR.

Q-4

Commenter’s concerns related to the A-80 zoning discussed in the DEIR Section, 3.10
Land Use and Planning, and are further addressed in Section 2.2.1, Master Response on
Zoning, Land Use, Compatibility and the General Plan of the FEIR.
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2.4.1

October 17, 2011 Zoning Administrator Public Hearing - Transcript
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2.4.2

Responses to Public Testimony at the October 17, 2011 Zoning Administrator Hearing

PH-1

Jody Bailey
Commenter, representing Save Mt. Diablo, summarizes concerns reflected in Section 2.2.3,
Individual Comments Followed by Responses (Letter G) of the FEIR. See Section 2.3.7 of the
FEIR for responses to Letter G.

PH-2

Alice Giovannini
Commenter relates concerns for wildlife, traffic, agricultural lands, water table and location of the
project. Commenter does not raise concerns related to inadequacies in the DEIR. The
commenter submitted a letter and the responses to the comments in that letter are found in the
Errata to the FEIR in Section 2.3.17, Letter Q – Response to Comments from Alice Giovannini.
Response to these concerns were addressed in the FEIR in Section 2.2.3, Master Response on
Biological Resources, Section 2.2.1, Master Response on Zoning, Land Use, Compatibility and
the General Plan, Section 2.2.5, Master Response on Hydrology and Water Quality, and Section
2.3.11, Individual Comments Followed by Responses, Letter K – Susan Wood, response to
comment K-1.

PH-3

Bill Newman
Commenter expressed a desire to read a neighbors comments and was advised to have the
comments submitted in writing.

PH-4

Holly Newman
Commenter stated that she and her husband had identified inadequacies in the DEIR and would
submit the comments in writing. The comment letter submitted, and the response to these
comments is found in the FEIR in Section 2.3.14, Individual Comments Followed by Responses,
Letter N – Bill & Holly Newman.
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3.0

EIR Text Revisions

3.1

Introduction

All changes that have been made to the text of the DEIR are identified below. These changes include:
minor corrections made by the section authors to improve writing clarity, grammar, and consistency;
clarifications, additions, or deletions as a result of specific responses to comments; and County staffinitiated text changes to update information in the DEIR. These text revisions are organized by the
chapter and page number that appear in the DEIR. An explanation of the change, including identification
of where it would be made, is presented in italics. The specific additions and deletions use the following
conventions:


Text deleted from the EIR is shown in strike out text.



Text added to the EIR is shown in underline text.

None of the text revisions substantively change the findings of the DEIR, nor do they result in the
identification of new impacts.

3.2

Text Revisions

Global Text Revisions


California Department of Fish and Wildlife (CDFW) is the new name for what was previously
termed the California Fish Department of Fish and Game (CDFG).



For all Mitigations and Responsibility and Monitoring sections in the DEIR that reference submittal
of items to the Contra Costa County Community Development Division or the Zoning
Administration for review and approval; the corrected name for the agency is: Contra Costa
County Department of Conservation Community Development Division (CDD).

Changes by Chapter

3.2.1

Chapter 1.0, Introduction and Executive Summary
Table 1.0-1, Summary of Impacts, has been reprinted to more accurately reflect the impacts and
mitigations discussed in Section 3.0, Environmental Analysis, of the DEIR and include all
revisions to text, typographical errors or provide clarifications. The revised Summary can be
found in Section 3.3 of this document.

3.2.2

Chapter 2.0, Project Location and Description
The text on DEIR page 2.0-10, paragraph 7, lines 51-53, has been corrected as follows:
The road that connects the lower and upper gardens will be a paved an all-weather, two-way road
which is 20 feet wide with no curbs, will have 8 foot wide turnouts every 300-400 feet as required
by the SRVFPD, a cross slope of 2% and a maximum grade of 15%.
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3.2.3

Chapter 3.0, Environmental Analysis
3.1

Aesthetics and Open Space

The text on DEIR page 3.1-10, lines 40-41, has the following minor correction:
The Project Site is not located near any designated scenic vistas and, therefore will result
in no impacts to such resources. For a discussion of scenic routes and gateways, see
Section 3.1.25 below.
The following text has been added to Mitigation Measure 3.1-4 on page 3.1-13, line 21 of the
DEIR:
The Project Sponsor shall provide two (2) copies of a photometric study for the review
and approval of the Community Development Division of the proposed exterior lighting
based on the project site plan, prepared by a licensed architect, registered civil engineer
or other qualified professional. The plan shall identify the location of all proposed
sources of exterior lighting; the lateral distribution; and level of intensity of said lighting
(i.e. foot-candles). The study shall demonstrate that all lighting fixtures are shielded or
recessed to reduce light bleed to adjoining properties, with each light fixture proposed
directed downward and away from adjoining properties and public rights-of-way.
The text on DEIR page 3.1-13, line 45, has the following correction:
Views of the Project Site from Camino Tassajara (see Photomontage Simulations, Figure
3.1-3, 3.1-5 and 3.1-7) would be moderately and irreversibly changed as a result of the
Project. The proposed cemetery development, including building facilities, a parking lot,
a long access road along the southern face of the hill, new landscaping and mausoleums
of up to 20 42 feet at the toe of the hill will be visible along Camino Tassajara, a
designated scenic route in the County. This is a potentially significant impact.

3.2

Agricultural and Forestry Resources

The text on DEIR page 3.2-3, line 36, has been corrected as follows:
Loss of farmland through conservation conversion in Contra Costa County from 20062008 shows a loss of less than 1% of all farmland acreage, as shown on Table 3.2-1.
The following significance criteria have been added to Section 3.2, Agricultural and Forestry
Resources, page 3.2-5, line 5:
b. Conflict with existing zoning for agricultural use, or a Williamson Act contract.

3.3

Air Quality

The text on DEIR page 3.3-10, lines 7-9, has been corrected as follows:
a. Conflict with or obstruct implementation of the applicable air quality plan. Conformity
of the Project to the current Bay Area Air Quality Plan and Town County Policies are
evaluated in this EIR.
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3.4

Biological Resources

The text on DEIR page 3.4-13, lines 15-17, has been clarified as follows:
The Project Sponsor’s biologist initiated informal consultation with requested that
representatives of the USFWS provide technical assistance regarding species protected
under the Federal Endangered Species Act.
Table 3-4.5 on page 3.4-14 of the DEIR, has been corrected as follows:

Common Name

Scientific Name

Status*

Potential
for Occurrence

State or Federally Endangered or Threatened Species
Invertebrates
Valley elderberry longhorn beetle
Vernal pool fairy shrimp
Amphibians
California red-legged frog
California tiger salamander

Desmocerus californicus dimorphus
Branchinecta lynchi

FT
FT

Not Expected
Low

Rana aurora draytonii
Ambystoma californiense

FT, CSC
FT, CSC/CST

Detected
Detected

The text on DEIR page 3.4-16, lines 28-31, has been corrected as follows:
California Tiger Salamander: California tiger salamander (Ambystoma californiense)
(Central Population) is federally-listed as threatened and listed as threatened considered
a California Special Concern species (CSC) by the CDFG.
The text on DEIR page 3.4-18, lines 11-20, has been corrected as follows:
The USFWS initially designated critical habitat for California red-legged frog on April 13,
2006 but the Project Site did does not fall within any of the originally designated critical
habitat. The closest critical habitat at the time is was Unit ALA-1, located approximately 3
miles east of the Project Site. Modifications to the critical habitat designation were
proposed by the USFWS in 2008, and include the eastern portion of the Project Site (see
Figure 3.4-3), which were adopted as part of a final rule for a revised designation of
critical habitat in March of 2010. This is part of critical habitat Unit CCS-2B, which
occupies approximately 81 acres of the Project Site. The portion of the Project Site
within the designated critical habitat contains suitable aquatic breeding and non-breeding
habitat along Tassajara Creek, aquatic non-breeding habitat along the unnamed tributary
drainages, upland habitat, and dispersal habitat.
The text on DEIR page 3.4-21, lines 26-35, has been modified as follows:
The Project Site is seven to nine miles from areas where kit fox have been consistently
recorded during recent surveys, which is within the dispersal distance for this subspecies.
The Early Evaluation concluded that although suitable foraging, denning, and dispersal
habitat was present onsite, given the negative survey findings, the Project Site was not
occupied by San Joaquin kit fox at that time, and kit fox were not expected to occur
onsite due to the distance from recent sightings and historical occurrences. The Early
Evaluation also concluded that the Project Site vicinity is not located in an area that could
be considered important for kit fox dispersal or movement. However, representatives of
the USFWS indicated that the Project Site is within the range of this subspecies during
the field visit with the Project Sponsor’s biologist on June 12, 2008, and that mitigation
would be necessary (EDAW, 2008b).
To clarify that permanently protected lands occur to the west of the Project Site, the discussion on
page 3.4-22 of the DEIR has been revised as follows:
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The Project Site is currently undeveloped, and bordered on all sides by existing
undeveloped land. As such, wildlife movement between the Project Site and adjacent
lands is currently minimally restricted. However, several residential developments such
as Windemere have been recently constructed within one mile of the Project Site. As
such, wildlife movement between the Project Site and adjacent lands is becoming
gradually more restricted as development continues. Lands located immediately west of
the Project Site were permanently protected as part of the 1,000 acre Hidden Valley
Open Space established as part of the Windemere development. Tassajara Creek,
which runs through a portion of the Project Site, is most likely an important movement
corridor for aquatic and terrestrial species, facilitating the movement of species to and
from the Project Site, as well as providing safe refuge. As previously noted, several
special-status species including California red-legged frog and California tiger
salamander have been reported to occur both on the Project Site and vicinity. It is likely
that movement of these species occurs between the Project Site, adjacent lands, and
surrounding areas.
The text on DEIR page 3.4-32, line 12, has been corrected as follows:
32.

Discussion of Less Than -than-Significant Impacts to Biological Resources

On pages 3.4-35 and 3.4-37 of the DEIR, Mitigation Measure 3.4-1a has been revised as follows
in response to comments to reinforce monitoring requirements, strengthen success criteria and
provide for preconstruction surveys to confirm the distribution of special-status plant species on
the Project Site:
Mitigation Measure 3.4-1a: If the areas containing the occurrences of Congdon’s
tarplant and San Joaquin spearscale cannot be avoided, a compensatory mitigation
program shall be prepared by a qualified biologist and implemented to provide for a
minimum 3:11:1 ratio of replacement habitat for these two species, either onsite or offsite.
All temporarily disturbed alkali grassland habitat shall be restored to pre-Project
conditions following completion of earthmoving activities, or shall be mitigated for as a
permanent impact to special-status plant species. A Biological Mitigation and Monitoring
Plan (BMMP) shall be prepared by the qualified biologist describing the mitigation and
monitoring requirements and performance standards if habitat is preserved or acquired
for special-status plant species, as called for in Mitigation Measure 3.4-2a. The BMMP
shall be prepared in consultation with the CDFW and approved by the Contra Costa
County Department of Conservation & Development prior to any initial ground-disturbing
activity or construction. This shall be accomplished as follows:
1. Temporarily disturbed on-site alkali habitats shall be restored to suitable habitat for
the plant species to the extent feasible, as described in the BMMP. Enhancement
tree and shrub plantings proposed as part of the Conceptual Landscape Plan shall
be redesigned to avoid any mitigation areas designed to support alkali grasslands
and habitat for special-status plant species, and maintenance shall be carefully
controlled to ensure consistency with the alkaline grassland habitat requirements and
intent to restore this area as long-term habitat for Congdon’s tarplant and San
Joaquin spearscale. This shall include monitoring and maintenance to control
possible competition with invasive non-native weeds and other variables which could
otherwise compromise the long-term viability of the mitigation areas, as called for in
the BMMP.
2. Where direct impacts are unavoidable, permanently preserve, through use of a
conservation easement or other similar method, an equal amount of acreage at a 3:1
ratio to that (preserved habitat to habitat lost as a result of proposed development),
either onsite as part of a habitat translocation program and/or at an off-site location
that contains existing occurrences of Congdon’s tarplant and San Joaquin spearscale
as necessary to achieve the required 3:1 mitigation ratio. Any off-site mitigation lands
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shall include establishment of a management endowment as necessary to provide for
long-term management of the preserved population(s).
3. Harvest any Congdon’s tarplant and San Joaquin spearscale plants and seed to be
lost, and relocate them to another suitable and equal sized area either within the
Project Site or offsite that will be permanently preserved through a conservation
easement or other similar method. To preserve local genetic material, seeds from
sensitive plants that would be taken as a result of the Project shall be collected by the
qualified biologist. Seed shall be planted at the off-site mitigation location if needed
to supplement the existing seed bank as long as it does not compromise the genetic
integrity of any off-site populations in the vicinity, or planted in restored on-site
habitat; however, at least 2,500 seeds shall be shipped to the Rancho Santa Ana
Botanic Garden (RSABG), located at 1500 North College Avenue, Claremont,
California, to establish a long-term seed bank storage and conservation collection.
All costs and arrangements for establishing the conservation collection shall be the
responsibility of the Project Sponsor, and shall be arranged prior to Project
implementation as coordinated with the CDFW. Harvested fruiting stems shall be dry
and loosely packaged in well-sealed paper envelopes and sent to RSABG no later
than 5 days after collection. One voucher specimen each of Congdon’s tarplant and
San Joaquin spearscale shall be collected, pressed and sent to RSABG. The
qualified biologist implementing the compensatory mitigation program shall limit
collection of the specimen plants to individuals expected to be taken as a result of the
Project, unless otherwise directed by the Contra Costa County Department of
Conservation & Development and CDFW.
4. A minimum of five years of monitoring and maintenance shall be provided for the
relocation and/or restoration component of the BMMP, with annual monitoring reports
submitted annually to Contra Costa County Department of Conservation &
Development and CDFW for review and approval.
5. If at the end of the five year monitoring program, success criteria are not met and the
long-term viability of any on-site translocation effort remains uncertain, the off-site
preservation of existing occurrences of Congdon’s tarplant and San Joaquin
spearscale shall be required to achieve the minimum 3:1 mitigation requirement. A
new BMMP shall be prepared for the off-site preserve and monitoring requirements
shall continue as specified above in #4. Any off-site mitigation lands shall include
establishment of a management endowment as necessary to provide for long-term
management of the preserved population(s).
6. A preconstruction survey shall be conducted by a qualified botanist during the
appropriate season to allow for detection of special-status plant species in the year
proceeding initiation of grading and vegetation removal associated with the Project to
verify the location and extent of the occurrences of Congdon’s tarplant and San
Joaquin spearscale and any other special-status plant species within 100 feet of the
limits of anticipated disturbance. The limits of the occurrences shall be mapped by
GPS and this data used in determining refinements to the BMMP addressing
avoidance and compensatory mitigation for special-status plants. The
preconstruction survey shall be performed during the appropriate season(s) to allow
for detection and seed collection of target special-status plant species.
7. If any new populations of special-status plant species other than Congdon’s tarplant
and San Joaquin spearscale are encountered during the preconstruction survey, than
the Project Sponsor shall ensure that construction-related impacts are avoided or
adequately mitigated by retaining a qualified botanist to develop and implement a
new BMMP. A new BMMP shall only be required if a listed species or those
maintained on Lists 1B or 2 of the California Native Plant Society Inventory are
encountered during the preconstruction survey. Potential impacts on any species
maintained on Lists 3 and 4 of the California Native Plant Society Inventory would not
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be considered significant and no additional mitigation would be required for these
species if encountered during the preconstruction survey. The new BMMP shall be
prepared in consultation with the CDFW and approved by the Contra Costa County
Department of Conservation & Development prior to any initial ground-disturbing
activity or construction. The new BMMP shall be based on the status and
vulnerability of the species present with avoidance of all or a majority of any
populations on the site the preferred method of mitigation. Where complete or even
partial avoidance of any special-status plant populations is considered infeasible,
options for mitigation may include a program to salvage and re-establish the
population at an alternative, suitable location. Details of any salvage and habitat
recreation effort shall include the following criteria and performance standards:
•

Collection of seeds during the appropriate developmental stage of the plant.

•

Procedures for sowing techniques appropriate to the life cycle of the plant.

•

Development of maintenance and monitoring program specific to the
environmental conditions necessary for survival of the new population.
Maintenance and monitoring shall be provided for a minimum of five years to
determine success of re-seeding and habitat creation, and need for additional
preservation.

•

Identification of funding sources by the Project Sponsor to provide implementation
of the new BMMP in consultation with the qualified plant ecologist, landscape
architect, and civil engineer.

•

In addition, preservation of another existing occurrence of the affected specialstatus plant species shall be required if monitoring indicates that the reestablishment efforts have not been successful after five years. The preservation
program shall provide for permanent protection of a different existing population(s)
in Contra Costa County to achieve a minimum 3:1 mitigation requirement of
protected lands, through land acquisition or use of a conservation easement. Any
off-site mitigation lands shall include establishment of a management endowment
as necessary to provide for long-term management of the preserved
population(s).

The text on DEIR page 3.4-38, lines 15-19, has been clarified as follows:
Development would convert existing habitat to areas of turf, ornamental landscaping,
roadways, structures, artificial ponds, and other features unsuitable for special-status
species. Development would also increase the intensity and duration of human activity
on portions of the Project Site, creating additional light, noise, road and foot traffic,
intensive management of turf and other features associated with operation and
maintenance of the Project.
The text on DEIR page 3.4-38, lines 33-39, has been clarified as follows:
Based on preliminary discussions with representatives of the USFWS with the Project
Sponsor’s biologist, the proposed 147-acre conservation easement area was considered
adequate compensation for Project impacts to federally listed species (EDAW, 2008b),
contingent on the adequacy of a revised Biological Assessment to be provided by the
Project Sponsor’s biologist and an opportunity to review more detailed plans and
mitigation provisions. The Project Sponsor has not yet submitted a Section 404 permit
application to the Corps that would allow for initiation of the Section 7 consultation under
the FESA.
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On page 3.4-39, Mitigation Measure 3.4-2a has been revised as follows to reinforce the
importance that standards contained within the BMMP be acceptable to the USFWS:
Mitigation Measure 3.4-2a: Biological Mitigation and Monitoring Plan (BMMP). A
Biological Mitigation and Monitoring Plan (BMMP) shall be prepared to provide a
comprehensive approach to mitigation and define appropriate activities within the
proposed conservation easement area. Based on the preservation of approximately 147
acres of land and a 48-acre development envelope, it is anticipated that all biological
resource and habitat mitigation would be accomplished onsite, with the possible
exception of special-status plant species as outlined in Mitigation Measure 3.4-1. A
BMMP is necessary to outline management guidelines and success criteria for the
sensitive species that the habitat and land preservation is intended to benefit. The BMMP
provides guidance on managing and monitoring the mitigation habitat, which includes
wetlands as well as aquatic and upland habitat for special-status species. The BMMP
shall include standards deemed acceptable by Contra Costa County, USACE, USFWS,
RWQCB, and CDFW CDFG. The BMMP shall be prepared for the Project Sponsor by a
qualified biologist and be reviewed and approved by the County and all appropriate
rResource aAgencies prior to issuance of grading permits. A minimum of 30 days will be
allowed for review by the Resource Agencies. Minimum elements to be included in the
BMMP are provided below.
On page 3.4-42, Mitigation Measure 3.4-2b has been revised as follows to reinforce the
importance that standards contained in the LTMOP be acceptable to the USFWS:
Mitigation Measure 3.4-2b: Long Term Management and Operations Plan (LTMOP):
A Long Term Management and Operations Plan (LTMOP) shall be prepared to avoid
possible conflicts with habitat protection and enhancement measures intended to benefit
special-status species. The LTMOP shall be integrated with the BMMP, and shall include
standards deemed acceptable by Contra Costa County, USACE, USFWS, RWQCB, and
CDFW CDFG. The LTMOP shall be prepared for the Project Sponsor by a qualified
biologist and be reviewed and approved by the County and all appropriate resource
agencies prior to issuance of grading permits.
Grazing. Livestock grazing would continue within the conservation easement area after
initial project construction to facilitate weed control and maintain optimal vegetation
heights for special-status species within grassland habitats. Appropriate Five-strand
barbed wire cattle fencing shall be placed between the cemetery development and the
conservation easement area.
On page 3.4-43, Mitigation Measure 3.4-2c has been revised as follows to reinforce the
importance that standards contained within the Special-Status Species Relocation and
Construction Plan be acceptable to the USFWS:
Mitigation Measure 3.4-2c – Special-Status Species Relocation and Construction
Management Plan: A Special-Status Species Relocation and Construction Plan shall be
prepared outlining requirements and implementation protocols for general mitigation
measures described below, as well as the species-specific measures which follow under
each of the special-status species of concern. The Special-Status Species Relocation
and Construction Plan shall be integrated with the BMMP, and shall include standards
deemed acceptable by Contra Costa County, USACE, USFWS, RWQCB, and CDFW
CDFG. The Special-Status Relocation and Construction Plan shall be prepared for the
Project Sponsor by a qualified biologist and be peer reviewed and approved by the
County a Biologist hired by the County and paid for by the Project Sponsor and all
appropriate resource agencies prior to issuance of grading permits.
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The text on DEIR page 3.4-45, line 27, has corrected the typographical error as follows:

1. The Conceptual Landscape Plan shall be revised to restrict all plantings in the
conservation easement area and the Enhanced Riparian Corridor to native species
indigenous to the area. Proposed plantings of non-native Canary Island pine, coast
redwood, red horse chestnut, Pacific madrone, pin oak, red oak, California pepper,
Lombardy poplar, quaking aspen, flowering cherry, flowering pear, and Chinese elm,
among along others, shall be restricted from these areas on the Project Site which are
intended to provide important wildlife habitat and mitigation functions.
At the suggestion of Save Mt. Diablo, on page 3.4-45 of the DEIR the following clarification has
been made to Mitigation Measure 3.4-2d:
4. To minimize disruption of possible movement opportunities by special-status
amphibians and other wildlife across the western portion of the site, the Master Site
Plan and Conceptual Landscape Plan shall be revised to require that the upper
gardens area be improved as a “natural area”. This shall be accomplished by 1)
retaining the area as primarily grassland in cover type and enhancing it with native
grassland species, with only limited tree plantings for screening and aesthetic
enhancement, 2) restricting all tree, shrub, and groundcover species used in
landscaping and revegetation to native species indigenous to the Tassajara Valley
area that are either grown from plant material collected from the Project site or from
material originally collected from the surrounding region given the importance of local
adaptation to successful establishment; and 3) requiring the new road - that would
extend through the conservation easement area connecting the lower gardens and
upper gardens, through the upper gardens and up to the water tanks - be designed to
allow for unimpeded amphibian and reptile movement with no curbs, and that any
other road or drainage features be smooth and rounded to ensure that animals do
not become wedged or trapped.
5. Landscaping and revegetation of graded slopes in the upper gardens area, the
surrounding hillsides, and along the access road leading up to the upper gardens
area and water tank shall be restricted to the use of drought-tolerant, native plant
species to minimize the conversion of existing grassland habitat to ornamental
plantings and to further reduce the irrigation demands for the Project. The final
species lists for the native seed mix, grass and forb groundcover plugs and
container-sized plants, and limited tree plantings shall be reviewed and approved as
part of the Restoration Design Elements of the BMMP (see Mitigation Measure 3.42a.J.j) to ensure the appropriateness of native species selection and enhancement of
wildlife habitat values in these areas.
On page 3.4-48, Mitigation Measure 3.4-3 has been revised as follows in response to comments
to clarify that an incidental take permit would not be required from the USFWS, that the PBO
would not apply, that a USFWS-approved biologist would be required to oversee construction
activities that could result in inadvertent take of California red-legged frog, and to further define
required monitoring and contingency provisions:
Mitigation Measure 3.4-3: California Red-Legged Frog: Before Project construction
activities commence, the following measures shall be implemented:
1. The Project Sponsor shall obtain all legally required permits or other authorizations
an incidental take permit from the USFWS before Project implementation, a copy of
which shall be provided to the Contra Costa County Department of Conservation &
Development prior to issuance of a Grading Permit, and all conditions specified as
part of incidental take permit or other authorizations shall be complied with as part of
the Project.
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2. If necessary, any California red-legged frog encountered within the construction area
shall be relocated in accordance with an approved relocation plan developed by a
USFWS-approved qualified biologist in consultation with the USFWS and CDFG. The
relocation plan shall be part of the Special-Status Species Relocation and
Construction Plan (see Mitigation Measure 3.4-2c).
3. All work within aquatic habitats shall be overseen by a USFWS-approved qualified
biological monitor. The name and credentials of a biologist qualified to act as
construction monitor shall be submitted to the USFWS for approval at least 15 days
before commencement of work.
4. A USFWS-approved biologist shall survey the worksite two weeks before the onset of
vegetation removal and grading activities. If California red-legged frog, tadpoles, or
eggs are found, the approved biologist shall contact the USFWS to determine if
moving any of these life-stages is appropriate. If the USFWS approves moving the
animals, the approved biologist shall be allowed sufficient time to move frogs from
the worksites before work activities begin. If California red-legged frogs are not
identified, construction may proceed.
5. All work activities within or adjacent to potential California red-legged frog aquatic
habitat shall be completed between May 1 and November 1 (with the concurrence of
CDFW CDFG, which typically requires in-stream work to be completed by October
15).
6. With the exception of work required in the creek, exclusionary fencing (i.e., silt
fences) shall be installed within 100 feet of or adjacent to Tassajara Creek and the
associated potential aquatic habitat if provides for California red-legged frog.
7. Before construction activities begin, all construction personnel shall receive training
as called for in Mitigation Measure 3.4-2c.
8. A plan describing pre-project conditions and restoration methods of disturbed areas
shall be prepared by a USFWS-approved qualified biologist, reviewed and approved
by the USFWS and CDFW CDFG (see Mitigation Measure 3.4-2a regarding the
BMMP).
During construction activities, the following measures shall be implemented:
1. A USFWS-approved biologist shall be present at active worksites until such time that
the removal of California red-legged frog, instruction of workers, and habitat
disturbance have been completed. After this time, the contractor or permittee shall
designate a person to monitor on-site compliance with all minimization measures.
The USFWS approved biologist shall ensure that this individual receives training as
outlined in the PBO.
2. During construction, a USFWS-approved qualified biologist shall be onsite whenever
construction within any aquatic habitat is to occur. Any construction activity within
ordinary high water shall be photo-documented by a USFWS-approved qualified
biologist. In addition, a USFWS-approved qualified biologist with the appropriate
permits to relocate animals shall be available for consultation as needed.
After construction activities are completed, the following measures shall be implemented:
1. The Project Sponsor shall restore areas disturbed during construction activities with
an appropriate assemblage of native vegetation suitable for the area. Channel banks,
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if disturbed, shall be returned to original grade slope, and appropriate bank
stabilization techniques shall be implemented to reduce the potential for erosion and
sedimentation (see Mitigation Measure 3.4-2a).
2. Monitoring. The Project Sponsor shall monitor the preserved aquatic habitats within
the Project Site for the first two a minimum of ten years after construction to
determine the effects of land use changes and on hydrology of aquatic habitats.
Monitoring shall include protocol habitat assessment for California red-legged frog.
Monitoring shall be continued if determined necessary by the USFWS, CDFW, and/or
Contra Costa County Department of Conservation & Development to discern any
observable changes in aquatic habitat that may adversely affect associated specialstatus species, with funding provisions in the BMMP called for in Mitigation Measure
3.4-2a adjusted if necessary to address any anticipated additional costs. The
monitoring area shall include aquatic habitats within the Project Site, with monitoring
stations established along Tassajara Creek, both of the on-site ponds, the freshwater
marsh/seeps, and the two unnamed tributary drainages. Monitoring methods shall
include assessment of aquatic breeding habitat for California red-legged frog and
may include but is not limited to:
a. Water depth and duration
b. Vegetation
c.

Observation of species

d. Water temperature
e. Monitoring reports shall be submitted to the regulatory agencies and Contra Costa
County Department of Conservation & Development for each of the first two years
after construction. If after the first two years aquatic habitat for California red-legged
frog is diminished in the aquatic habitats, subsequent monitoring or mitigation at a
ratio 1:1 may be applied.
3. Mitigation. If monitoring of aquatic habitats indicates project-related changes (e.g.,
groundwater lowering; influx of fertilizers, etc.) are significantly compromising the habitat
values of conserved lands intended to mitigate adverse impacts on special-status species,
the Project Sponsor shall consult with the USFWS, CDFW, and Contra Costa County
Department of Conservation & Development to determine the need for additional mitigation.
Such mitigation may include modifications to the on-site BMMP called for in Mitigation
Measure 3.4-2a, as well as the restoration or enhancement of California red-legged frog
habitat and other special-status species on other lands. If additional compensatory mitigation
is required to replace on-site mitigation lands that have not met specified success criteria
defined in the BMMP, such mitigation shall be provided at a minimum 1:1 ratio and address
all essential habitat needs of target special-status species. Funding for any additional off-site
compensatory mitigation shall be considered as part of the funding and implementation
agreement required as part of the BMMP with performance bonds held until all success
criteria have been successfully met to the satisfaction of the USFWS, CDFW, and Contra
Costa County Department of Conservation & Development.

On page 3.4-60, Mitigation Measure 3.4-11c has been revised by adding the first bulleted item as
follows:


No hardscape or added fill shall be introduced into areas with localized bank erosion.
Stabilization shall be achieved through bank recontouring, layback and biotechnical
grade control installation consisting of native soil and plant materials.
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3.5

Cultural Resources
No change.

3.6

Geology and Soils Resources

The text on DEIR page 3.6-2, line 30, has been corrected as follows:
The 20 foot unpaved all weather access road is to be built utilizing limited grading with
cut and fill gradients that approach the existing natural topography, and without the
installation of underground utilities.
The text on DEIR page 3.6-11, line 46, has been corrected as follows:
Long term maintenance including periodic minor clean up and local slope repairs are
anticipated for the unpaved all weather roadway leading to the ridgetop.
The text on DEIR page 3.6-11, line 49, has been corrected as follows:
A water tank, approximately 70 feet in diameter and approximately 20 feet high, is
planned in the northwestern portion of the property at the high elevation point (965 feet)
as shown on the exhibit entitled “Revised Grading Plan for Water Tank Site, P/A Design
Resources Inc., March 14, 2007.
The text on DEIR page 3.6-14, line 6, has been corrected as follows:
At least 45 days prior to requesting construction permits or installation of utilities, a
geotechnical and geological hazards investigation report shall be submitted for review by
the County Peer Review Geologist, and for review and approval of the Zoning
Administrator Contra Costa County Department of Conservation and Community
Development Division.
The text on DEIR page 3.6-15, line 53, has been corrected as follows:
Significance of Impact After Mitigation: Less Than Significant. Maintenance or repair
of the unpaved all weather access road may be required if slope deformation should
occur.

3.7

Greenhouse Gas Emissions

The text on DEIR page 3.7-4, line 30, has been added as follows:
Community Climate Action Plan
As of October, 2013 the County is currently in the process of preparing a Community Climate
Action Plan that will update the Countywide GHG inventory, set a near-term target for GHG
emissions for the entire unincorporated area of the County, and recommend a suite of measures
to achieve this target. A draft of the Community Climate Action Plan was released in December,
2012.
3.8

Hazards and Hazardous Materials

The text on DEIR page 3.8-7, lines 33-35, has been removed to correct a redundancy:
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b. Create a significant hazard to the public or the environment through reasonably
foreseeable upset and accident conditions involving the release of hazardous
materials into the environment;
The text on DEIR page 3.8-9, lines 32-33, has been removed to correct a redundancy:
a. Create a significant hazard to the public or the environment through the routine
transport, use, or disposal of hazardous materials;
The text on DEIR page 3.8-10,Mitigation Measure 3.8-2(b,) line 11, has been added as follows:
In the event that additional fire trails are required, the project biologist and Fire Protection
District shall work in collaboration with each other to ensure that any additional fire trails
will not pose a significant impact to special status species consistent with Mitigation
Measure 3.4-2a J-j.

3.9

Hydrology, Drainage and Water Quality

On page 3.9-24-25 of the DEIR, Mitigation Measure 3.9-1a, the following typographical error has
been corrected:
Mitigation Measure 3.9-1a: Further additional Submittal of a Storm Water Control Plan
that is based on detailed hydrologic analyses and detailed drainage system design
(Stormwater Control Plan) shall be performed by the Project Sponsor’s consultant.
1. The analysis shall include:
•

Methods by which the recharge capability of soils is maximized (e.g. through use
of salvaged topsoil as a dressing on final graded surfaces having gradients of
less than 2 ½:1, and use of soil amendments/ and mulching on steeper graded
slopes);

•

Maintenance of recharge capability;

•

Increasing recharge of stormwater detention facilities;

•

Maximizing use of runoff for lake replenishment.

2. Estimation of the peak 100 year flows, including determination of the peak water
surface elevation.
3. Drainage system design details including:
•

Culverts and bridges including cross-sectional area, gradients, coefficient of
friction, material of construction, peak volumes and velocities;

•

Berm details adjacent to the Tassajara Creek tributary;

•

Peak discharge rates and velocities at outfall points of drainage structures.

At least 45 days prior to requesting grading permits the stormwater control plan shall be
submitted for review and approval of the Contra Costa County Flood Control District
(CCFCD). The Project improvement, grading and building plans shall carry out the
recommendations of the approved report.
On page 3.9-25 of the DEIR, Mitigation Measure 3.9-1b, the following typographical error has
been corrected:
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Mitigation Measure 3.9-1b: An Operations and Maintenance Plan and Schedule will be
submitted to Contra Costa County. The property owner shall enter into a standard
Stormwater Management Facility Operation and Maintenance Agreement with Contra
Costa County, in which the property owner shall accept responsibility for operation and
maintenance of the storm water facilities and grant access to relevant public agencies for
inspection of storm water management facilities. In addition, the property owner shall
annex the subject property into the Community Facilities District No. 2007-1 (Stormwater
Management Facilities), which funds responsibilities of Contra Costa County under its
NPDES Permit to oversee the ongoing operation and maintenance of stormwater
facilities by property owners.
Significance of Impact After Mitigation: Less than Significant.
Responsibility and Monitoring: At least 45 days prior to requesting grading permits the
stormwater control plan shall be submitted for review and approval of the Contra Costa
County Flood Control District (CCFCD). The Project improvement, grading and building
plans shall carry out the recommendations of the approved report. The Contra Costa
County Flood Control Division (CCFCD) and the Regional Water Quality Control Board
(RWQCB) shall review and approve the Stormwater Control Plan to ensure that the
requirements of these two agencies have been achieved.
The text on DEIR page 3.9-27, lines 8 - 20, have been corrected as follows:
Mitigation Measure 3.9-2b: The Stormwater Control Plan Control summarized above
required in Mitigation Measure 3.9-1a shall be implemented, including BMPs/IMPs.
Inspection and maintenance of BMPs/IMPs will be detailed in the Operations and
Maintenance Plans and Schedule submitted to Contra Costa County. Moreover, the
property owner shall enter into a standard Stormwater Management Facility Operation
and Maintenance Agreement with Contra Costa County, in which the property owner will
accept responsibility for operation and maintenance of the storm water facilities and grant
access to relevant public agencies for inspection of stormwater management facilities. In
addition, the property owner shall annex the subject property into Community Facilities
District (CFD) No. 2007-1 (Stormwater Management Facilities), which funds
responsibilities of Contra Costa County under its NPDES Permit to oversee the ongoing
operation and maintenance of stormwater facilities by property owners. With
implementation of the Stormwater Control Plan, potential water quality impacts from
stormwater runoff will be mitigated phased and reduced to a less than significant level.
The text on DEIR page 3.9-27, lines 27-30, has been corrected as follows:
Mitigation Measure 3.9-2d: As discussed in Appendix D, reduce the number of replace
cattle grazing on the property. Limiting the cattle to 25 head is estimated to reduce
nitrogen loading to baseline levels. Fewer cattle, or as an alternative the use of with asneeded goats for wildfire management, would which will result in a beneficial reduction of
nitrate loading.
Mitigation Measure 3.9-2f has been added to page 3.9-27 as follows:
Mitigation Measure 3.9-2f: All in-ground burials including all coffins, caskets, urns, etc.,
shall be enclosed in vaults. Vaults shall be installed when the area designated for
development is rough graded; thereby limiting the future earthwork associated with
internment.
The text on DEIR page 3.9-29, lines 21-35, Mitigation Measure 3.9-3a, has been corrected as
follows:
Mitigation Measure 3.9-3a: In coordination with Mitigation Measure 3.4-2d and 3.411a-d (Biological Resources) reduce the long-term water demand by:
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 Decreasing the area and density of plants in the riparian corridor and oak/buckeye
woodland
 Decreasing the area of the traditional cemetery landscaping
 Decreasing or elimination the number of on-site cattle grazing as specified in
Mitigation Measure 3.9-2d and installing water-saving plumbing (e.g., ULF toilets)
 Decreasing the watering requirements of the traditional cemetery landscaping
through installation of low-water use grass and plant species and through
implementation of landscape water conservation best management practices.
 Maximizing the recharge capability of re-built soils on graded areas, for example with
use of salvaged top soil on graded surfaces as well as soil amendments and mulch,
and to maintaining the recharge capability with rangeland best
management practices
 Increasing measures to facilitate the recharge capability of the stormwater detention
facilities, for example, delete impermeable liner under vegetated swales where doing
so is consistent with geotechnical considerations.

The text on DEIR page 3.9-29, lines 45-47, Mitigation Measure 3.9-3b, has been corrected as
follows:
The siting, design, construction, development and monitoring protocols and procedures
shall be subject to peer reviewed by an independent consulting hydrogeologist hired
retained by the County (and paid for by the Project Sponsor), and approved by the
Contra Costa County Department of Conservation Community Development Division.
The text on DEIR page 3.9-29 -30, Mitigation Measure 3.9-3c, has been corrected as follows:
Mitigation Measure 3.9-3c: Prior to construction of improvements or issuance of
construction permits, the applicant shall submit a plan for a phased groundwater supply
development program, which shall be subject to final review and approval by the Zoning
Administrator Contra Costa County Department of Conservation Community
Development Division. Leading up to the review and approval by the County a program
shall be developed and supervised by the Project Hydrogeologist. That program shall be
subject to peer reviewed by an independent consulting hydrogeologist retained by the
County (and paid for by the Project Sponsor), and approved by the Contra Costa County
Department of Conservation and Community Development Division.
The text on DEIR page 3.9-30, Mitigation Measure 3.9-3d, has been corrected as follows:
Mitigation Measure 3.9-3d: Develop and implement a groundwater monitoring and
reporting program that includes sufficient water wells and monitoring wells to fully
characterize groundwater levels. The program shall provide at least quarterly
measurement of static water levels in selected wells. The monitoring program shall be
developed and supervised by the Project Hydrogeologist. The program shall be subject
to peer reviewed by an independent consulting hydrogeologist retained by the County
(and paid for by the Project Sponsor), and approved by the Contra Costa County
Department of Conservation and Community Development Division. The program shall
be continued until full buildout of improvements have occurred (including all landscaping)
and groundwater levels have stabilized for a minimum of at least three five (5) years, or
more, as determined recommended by the Project Hydrogeologist. The program shall
specify water level measurement, data compilation, and reporting protocols and
procedures. Water quality sampling may be included (both groundwater and surface
waters of Tassajara Creek). All on-site wells shall be surveyed and well locations shall be
mapped. Neighboring wells may be included upon agreement with the well owner, with
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the understanding that monitoring information will be available to the public. For on-site
wells, monthly pumping amounts shall be measured. Brief aAnnual reports shall be
prepared by the Project Hydrogeologist and submitted to both the Contra Costa
Environmental Health Services and the Department of Conservation & Development by
st
th
July 1 each year. In the third fifth (5 ) year after full buildout of the Project Site, the
annual report shall provide a specific recommendation (with justification) for changes to
the pumping schedule. On the fifth year report, the Project Hydrogeologist shall provide
a recommendation on whether or not the monitoring program shall be continued. The
monitoring program shall be coordinated with monitoring of aquatic habitats, including
submittal of the groundwater monitoring report to the biologist conducting the aquatic
monitoring and to the Contra Costa County Department of Conservation & Development.
Final approval of the annual reports and for the proposed termination date of reporting
shall rest with the County’s Zoning Administrator Contra Costa County Department of
Conservation and Community Development Division.
The text on DEIR page 3.9-31, lines 14-21, Mitigation Measure 3.9-4, has been corrected as
follows:
Each test and production well shall be fully documented in a Well Report that shall be
submitted to Contra Costa County Environmental Health Services and Contra Costa
County Department of Conservation & Development Zoning Administrator. The Well
Reports shall address evaluate the potential impacts of Proposed Project pumping on
existing neighboring wells. This includes These analyses shall include evaluation of
short-term pumping (drawdown) impacts and long-term impacts of groundwater pumping,
including dry season and drought conditions. The significance of potential impacts shall
be assessed consistent with Appendix G (i.e., the production rate of pre-existing nearby
wells would drop to a level which would not support existing land uses or planned uses
for which permits have been granted). The Well Report shall be subject to review by the
Contra Costa County Department of Conservation and Community Development Division
may require additional technical analysis, monitoring well or pump testing if the findings
of the report are not sufficiently conclusive.

On page 3.9-31, line 35, of the DEIR, the following typographical error has been corrected:
Impact 3.9-5: Cumulative Hydrologic Impacts: The Tassajara Creek watershed upstream
of the…
On page 3.9-33 of the DEIR, Mitigation Measure 3.9-5, the following typographical error and
revision has been made:
Mitigation Measure 3.9-5: Implement mitigation measures 3.9-1a – 3.9-1b, 3.9-2a –
3.9-2e, 3.9-3a – 3.9-3d, and 3.9-4ab. Monitoring of groundwater and stream quantity and
quality would allow documentation of current conditions (establishing a baseline) and
detection or tracking of quantity declines and quality deterioration. Implementation of
watershed management BMPs would aid in maintaining groundwater recharge and water
quality. Implementation of water conservation BMPs would manage water demands.
During Phase 1a: The Project Hydrologist shall provide recommendations for the testing
of surface runoff carried in the channel of Tassajara Creek. The plan shall include a
proposed monitoring schedule, identify the bacteriologic and chemical elements to be
tested for, provide a map that shows the location of proposed sampling sites, and
identifies the protocols for (a) collection, (b) handling and (c) laboratory testing of
samples. The purpose of the water quality testing program shall be to determine if
cemetery use of the site has an adverse effect on water quality. If any water quality
problems are determined to relate to the cemetery use, specific criteria and standards
shall be provided for a follow-up investigation to identify the source of the on-site
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contaminants and include recommendations to correct the problem. The proposed Water
Quality Monitoring Program shall be subject to review and approval of the Community
Development Division.

3.10

Land Use and Planning

The text on DEIR page 3.10-3 to 4, lines 55-2, the following typographical error has been
corrected:
Land Use Element
The Project is planned to have an agricultural appearance, including preserving much of
the hillside in a natural state in order to maintain compatibility with the surrounding uses.
Mitigation measures which ensure this agriculturally compatibility are found in Section
3.1.B.3 (Measures 3.10-1 through 3.1-4 and 3.10-21).
On page 3.10-8 of the DEIR, line 54, has been revised as follows:
Policy 8-76 of the Water Resources Element Section of the Conservation Element of the
County General Plan states, “Ensure that land uses in rural areas be consistent with the
availability of groundwater resources.”
On page 3.10-9 of the DEIR, line 3, has been revised as follows:
This is a potentially less than significant impact
On page 3.10-9 of the DEIR, line 8, the following language has been added to Impact 3.10-1:
The Proposed Project includes two chapels. The County has determined that chapels are part of
normal cemetery use. To ensure that these chapels are used exclusively for cemetery use, a
mitigation measure has been added which restricts their use.
On page 3.10-9 of the DEIR, line 9, Mitigation Measure 3.10-1 has been revised as follows:
Mitigation Measure 3.10-1a: See Mitigation Measures 3.9-2, 3.9-3, and 3.9-4, and 3.95.
On page 3.10-10 of the DEIR, the following language has been added to Mitigation Measure
3.10-1:
Mitigation Measure 3.10-1b: Chapels shall only be used in connection with cemetery
ceremonies, and not to be used for regular chapel services.
Significance After Mitigation: Less than significant.
Responsibility and Monitoring: Prior to issuance of building permit, the Project
Sponsor shall submit evidence that the operational schedule clearly shows that the
chapels will only be utilized for cemetery-related services for review and approval by the
Community Development Division.
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3.11

Noise

On page 3.11-5, line 5 of the DEIR, has been revised as follows:
Therefore, no airport related impacts are associated with this Significance Criteria
considered less than significant.

On page 3.11-6, lines 30 - 33 of the DEIR, Mitigation Measure 3.11-1 has been revised to include
the following clarification:
For specific details on tThe actual day thethat state and federal holidays occur, please
visit for 2013 are posted on the following websites:
Federal Holidays
California Holidays

http://www.opm.gov/fedhol/2013.asp
http://www.edd.ca.gov/eddsthol.htm

The Project shall comply with the dates as posted during the year(s) of construction
activity.
On page 3.11-7 of the DEIR, Impact 3.11-2 has been revised to include the following clarification:
Impact 3.11-2: Short Term Ceremonial and Public Safety Noise Increases. Noise
generated by sirens associated with police escorts to/from large events or events
associated with police, fire or military personnel; salutary gunfire; outdoor music will be
new intermittent noise associated with cemetery functions.
Creekside Cemetery ceremonial grounds are proposed to be more than 350 600 feet
from the nearest sensitive receptor (residential units to the west) and 350 feet from the
property line. Under the County’s Noise Element, noise levels from building equipment
would be limited to a noise level of 55 dBA Ldn at receiving noise-sensitive land uses
such as residences. The exact location of ceremonial noise is not known at this time, so
it is not possible to accurately predict the noise generated by such activities at the
nearest noise sensitive receivers. This is a potentially significant impact unless mitigated.

3.12

Public Services
No change.

3.13

Recreation
No change.

3.14

Traffic, Transportation and Circulation

The text on DEIR page 3.14-2, lines 2-3, has been updated as follows:
The posted speed limit on Windemere Parkway is 30 40 MPH.
The text on DEIR page 3.14-14, line 16, Impact 3.14-1, has been revised to include the following:
Shoulders should be wide enough to accommodate a Class II bikeway. It is not clear that
widening could be accommodated in the areas where Tassajara Creek or its tributaries abut the
roadway, given the position taken by the Responsible Resource Agencies. Additional information
and detailed plans are required to ensure all improvements meet current County requirements.
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The text on DEIR page 3.14-14, line 19, has been amended as follows:
Mitigation Measure 3.14-1: All fFrontage improvements shall be implemented before the
Project’s opening day. Intersection improvements and frontage improvements shall meet
the requirements set forth by, and must have meet the approval of, the Public Works
Department, including the County Traffic Engineer. The Public Works Department shall
be involved early in the design process for detailed review and approval of submittals of
sketch plans accompanied with the traffic analysis.
The text on DEIR page 3.14-14, line 35, Impact 3.14-2, has been corrected as follows:
Internal roadways with unrestricted parking are required to be 36 feet wide. Roadways
with parking allowed on one side are required to be 28 feet wide and roadways with no
parking may be as narrow as 20 feet wide.
The reference in Mitigation Measure 3.14-2 on Page 3.14-14, line 42, has been amended as
follows:
Mitigation Measure 3.14-2: Modifications to access roadways will be required. The
required Fire District access standards are subject to approval based on the conditions
and requirements that will be considered in the review and approval of the Fire Protection
Plan (see Mitigation Measure 3.12-2 3.12-1).
On page 3.14-18 of the DEIR, line 32, Impact 3.14-3 has been revised to include the following:
While the intersection is an LOS F, that situation only exists during peak hours and the
only affected traffic is the traffic exiting the cemetery, not the existing traffic on Camino
Tassajara. As outlined below, should services be precluded during peak hours (or as an
option, for an especially large service that could possibly affect peak hour traffic,
implementation of traffic control escorts) the effect would reduce the impact’s effect on
the levels of service to levels of less than significant.
On page 3.14-19, Mitigation Measure 3.14-3 has been amended as follows:
Mitigation Measure 3.14-3: Most of the vehicles making the critical movement exiting
eastbound to the left would result from a late afternoon funeral service. The cemetery
management shall not allow AM or PM peak hour services to be scheduled. In some
special circumstances, there may be a need to schedule services during the AM or PM
peak hours (i.e., service for policemen, firemen or celebrities). In this case, motorcycle
traffic control escorts should shall assist with all traffic movements at this intersection for
the duration of the service.
To ensure that the new intersection does not result in a degradation of the County’s LOS
objectives, the Applicant will submit a Traffic Management Plan for review and approval
by the Department of Public Works Traffic Engineering that:
(1) demonstrates how events will not be allowed to impact peak hours (no even to start
30 minutes prior to or during the morning peak hour or after 30 minutes before the
evening peak hour until 30 minutes after the evening peak hour); and
(2) Identifies protocols for special occasion events that may draw large numbers of
attendees. The protocols in the Traffic Management Plan shall demonstrate what
traffic control measures are to be provided including the provision for advance notice
to the County and the local traffic enforcement agencies. The protocols will identify
what measures are required for all events that are expected to draw a large number
of people. Monitoring after one year of operation will establish a threshold for future
monitoring.
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Therefore, any delay caused at the intersection would be minimal and would not
necessitate the need for signalization.
Implementation of the restricted scheduling and motorcycle escorts when necessary will
reduce impacts at the Camino Tassajara/Project Entry intersection to levels of less than
significant.
Significance of Impact After Mitigation: Less Than Significant.
Responsibility and Monitoring: Prior to the County issuing an occupancy permit, the
Applicant shall submit a Traffic Management Plan that has been reviewed and approved
by the Contra Costa County Department of Public Works Traffic Engineering. The Project
Sponsor shall ensure that the cemetery management has committed to only allowing
services during the AM and PM peak hours for special occasions, which would include
motorcycle escorts. Upon request by the Contra Costa County Department of Public
Works Traffic Engineering, the Project Sponsor shall provide proof of compliance.
3.15

Utilities and Service Systems
No change.

3.16

Energy Conservation

The text on DEIR page 3.16-4, lines 47-48, has been corrected as follows:
Construction of the Proposed Project would use electricity and gas as a short-term
consequence (up to 48 24 months) of construction of the Project.
The text on DEIR page 3.16-6, paragraph 3 of Mitigation Measure 3.16-1, has been corrected as
follows:
Dusk to Dawn Dawn to Dusk Operation (Project Sponsor)
In addition to these modern and technological measures designed into the Project,
traditional cemetery visitation hours of ‘dusk until dawn’ ‘dawn to dusk’ and normal
cemetery operational hours of 8:00am to 5:30pm for maintenance activities and
administration functions will reduce or eliminate the need for exterior building lighting,
landscape lighting, roadway lighting and parking area lighting. Each of the existing and
proposed buildings’ mitigations follows:
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TABLE 1.0-1
SUMMARY OF IMPACTS AND MITIGATION MEASURES FOR THE CREEKSIDE MEMORIAL PARK CEMETERY EIR
Aesthetics and Open Space

Environmental Impact

Impact 3.1-1: Site Characteristics: Development of the site
will alter the character of the site from open rangeland to more
formal, park-like setting.

Significance
before
Mitigation

Potentially
significant

Mitigation Measures

Mitigation Measure 3.1-1: Visual impact can be further
reduced by implementing the following measures:
a.

Height of family mausoleums in the upper garden
area shall be restricted to 14 feet so as to reduce
their visibility.

b.

Use of xeric landscaping with a diameter no smaller
than 4 inches shall be used as the landscape
screening of the water tank along with a multistoried xeric plant palate.

c.

The water tank shall be painted a color to match the
color of the hillsides during dry periods, i.e. light
brown to dark tan.

Significance
after
Mitigation

Less than
significant

Impact 3.1-2: Ridgelines: Development of the Creekside
Memorial Park would alter the view of a General Plan
designated scenic ridge. The water tank is located at the
junction where the minor ridgeline meets the scenic ridgeline.
As shown in the Project Sponsors’ plan, the tanks will be
screened with xeric landscaping, and the base of the tank
excavated seven and a half feet down in elevation. Though not
located directly on the ridgeline itself, the water tank may have
significant impact and conflict with Contra Costa General Plan
Policy 9-19.

Potentially
significant

Mitigation Measure 3.1-2: Development shall comply
with Mitigation Measure 3.1-1b and c. Additionally, the
water tank shall either be lowered or a wider lower water
tank installed and shall be painted an earth tone to
reduce its visual prominence over the shorter term (0-15
years).

Less than
significant

Impact 3.1-3: Hillsides: Development of the Project along
open hillsides will be visually prominent and inconsistent with the
General Plan policies regarding open hillsides (Policies 9-11, 921, 9-23, 9-25, and Implementation 9-d.)

Potentially
significant

Mitigation Measure 3.1-3: Development shall comply
with Mitigation Measure 3.1-1 and the mitigation
measures in Section 3.4-2a, 3.4-2b, 3.4-2d and the
Cumulative Impacts discussion in Section 3.4. These
measures will ensure that the hillsides are protected and
the biological values of these open areas are maintained.

Less than
significant
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Aesthetics and Open Space

Environmental Impact

Impact 3.1-4: Light and Glare: Development of the Proposed
Project may introduce sources of glare from the tombstones and
family mausoleums if the material used is very light in color and
reflective (such as white marble).

Significance
before
Mitigation

Potentially
significant

Mitigation Measures

Mitigation Measure 3.1-4: Development shall comply
with Mitigation Measure 3.1-1.a. In addition, the material
and height of the tombstones and mausoleums in the
upper garden shall be selected to minimize glare and
more discreetly blend into the hillside. Materials for
tombstones and mausoleums shall have significant
texture and be darker grey or brown in color.

Significance
after
Mitigation

Less than
significant

The Project Sponsor shall provide two (2) copies of a
photometric study for the review and approval of the
Community Development Division of the proposed
exterior lighting based on the project site plan, prepared
by a licensed architect, registered civil engineer or other
qualified professional. The plan shall identify the location
of all proposed sources of exterior lighting; the lateral
distribution; and level of intensity of said lighting (i.e. foot
candles). The study shall demonstrate that all lighting
fixtures are shielded or recessed to reduce light bleed to
adjoining properties, with each light fixture proposed
directed downward and away from adjoining properties
and public rights-of-way.

Impact 3.1-5: Scenic Corridors: Development of the Proposed
Project would alter views of the site from Camino Tassajara, a
designated scenic route in the Contra Costa County General
Plan.

Potentially
significant

Mitigation Measure 3.1-5: Development shall comply
with Mitigation Measure 3.1-1.

Less than
significant

Views of the Project Site from Camino Tassajara (see
Photomontage Simulations, Figure 3.1-3, 3.1-5 and 3.1-7) would
be moderately and irreversibly changed as a result of the
Project. The proposed cemetery development, including
building facilities, a parking lot, a long access road along the
southern face of the hill, new landscaping and mausoleums of
up to 20 42 feet at the toe of the hill will be visible along Camino
Tassajara, a designated scenic route in the County. This is a
potentially significant impact.
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Aesthetics and Open Space

Environmental Impact

Significance
before
Mitigation

Environmental Impact

Significance
before
Mitigation

Mitigation Measures

Significance
after
Mitigation

Mitigation Measures

Significance
after
Mitigation

Air Quality

Impact 3.3-1: Construction Activities – Dust
Generation: Dust generation from short-term construction
activities associated with development of the Project site would
cause potential health and nuisance air quality impacts to
adjacent land uses.

Potentially
significant

Mitigation Measure 3.3-1: Incorporate measures to
reduce dust (PM10) and equipment exhaust emissions
into construction plans.

Less than
significant

 Water all active construction areas at least twice

daily and more often during windy periods. Active
areas adjacent to residences should be kept damp
at all times.
 Cover all hauling trucks or maintain at least two feet

of freeboard.
 Pave, apply water at least twice daily, or apply (non-

toxic) soil stabilizers on all unpaved access roads,
parking areas, and staging areas.
 Sweep daily (with water sweepers) all paved access

roads, parking areas, and staging areas and sweep
streets daily (with water sweepers) if visible soil
material is deposited onto the adjacent roads.
 Hydroseed or apply (non-toxic) soil stabilizers to

inactive construction areas (i.e., previously-graded
areas that are inactive for 10 days or more).
 Enclose, cover, water twice daily, or apply (non-

toxic) soil binders to exposed stockpiles.
 Limit traffic speeds on any unpaved roads to 15

mph.
 Replant vegetation in disturbed areas as quickly as

possible.
 Suspend construction activities that cause visible
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Air Quality

Environmental Impact

Significance
before
Mitigation

Mitigation Measures
dust plumes to extend beyond the construction site.

Significance
after
Mitigation

 Post a publicly visible sign with the telephone

number and person to contact at the Lead Agency
regarding dust or air quality complaints. This person
shall respond and take corrective action within 48
hours. The Air District’s phone number shall also be
visible to ensure compliance with applicable
regulations.
Impact 3.3-2: Construction Activities – Exhaust and
Evaporative Emissions: Equipment and truck traffic used
during construction would emit air pollutants. The new
BAAQMD CEQA Air Quality Guidelines include thresholds that
apply to the exhaust and evaporative emissions associated with
construction activity. Fugitive dust emissions associated with
ground disturbances are addressed in Impact 3.3-1, which basis
that evaluation on the application of best management practices
to control these emissions.
There are three primary construction activities that would result
in emissions:
• Land clearing and mass grading,
• Infrastructure improvements including the widening of
Camino Tassajara, and
• Building construction.

Potentially
significant

Mitigation Measure 3.3-2: Incorporate measures to
reduce equipment NOx exhaust emissions into
construction plans.

Less than
significant

1. Schedule construction activities to avoid
simultaneous grading/excavation between two
Projects; or
2. The Project shall develop a plan demonstrating that
the off-road equipment (more than 50 horsepower) to
be used in the construction Project (i.e., owned,
leased, and subcontractor vehicles) would achieve a
Project wide fleet-average 20 percent NOx reduction
and 45 percent PM reduction compared to the most
recent ARB fleet average. Acceptable options for
reducing emissions include the use of late model
engines, low-emission diesel products, alternative
fuels, engine retrofit technology, after-treatment
products, add-on devices such as particulate filters,
and/or other options as such become available.
3. Properly maintain construction equipment and avoid
unnecessary idling near residences.
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Biological Resources

Environmental Impact
Impact 3.4-1: Special-status Plant Species: The following
two special-status plant species were identified as occurring
within the site:
•

Congdon’s tarplant; and

•

San Joaquin spearscale.

Both species would be affected by the Proposed Project as a
result of grading, development, and proposed riparian habitat
enhancement efforts.

Significance
before
Mitigation
Potentially
significant

Mitigation Measures
Mitigation Measure 3.4-1a: If the areas containing the
occurrences of Congdon’s tarplant and San Joaquin
spearscale cannot be avoided, a compensatory
mitigation program shall be prepared by a qualified
biologist and implemented to provide for a minimum
3:11:1 ratio of replacement habitat for these two species,
either onsite or offsite. All temporarily disturbed alkali
grassland habitat shall be restored to pre-Project
conditions following completion of earthmoving activities,
or shall be mitigated for as a permanent impact to
special-status plant species. A Biological Mitigation and
Monitoring Plan (BMMP) shall be prepared by the
qualified biologist describing the mitigation and
monitoring requirements and performance standards if
habitat is preserved or acquired for special-status plant
species, as called for in Mitigation Measure 3.4-2a. The
BMMP shall be prepared in consultation with the CDFW
and approved by the Contra Costa County Department of
Conservation & Development prior to any initial grounddisturbing activity or construction. This shall be
accomplished as follows:
1.
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Significance
after
Mitigation
Less than
Significant
when
combined with
Mitigation
Measure 3.42.

Temporarily disturbed on-site alkali habitats
shall be restored to suitable habitat for the plant
species to the extent feasible, as described in
the BMMP. Enhancement tree and shrub
plantings proposed as part of the Conceptual
Landscape Plan shall be redesigned to avoid
any mitigation areas designed to support alkali
grasslands and habitat for special-status plant
species, and maintenance shall be carefully
controlled to ensure consistency with the
alkaline grassland habitat requirements and
intent to restore this area as long-term habitat
for Congdon’s tarplant and San Joaquin
spearscale. This shall include monitoring and
maintenance to control possible competition
with invasive non-native weeds and other
variables which could otherwise compromise
the long-term viability of the mitigation areas, as
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Biological Resources

Environmental Impact
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Significance
before
Mitigation

Mitigation Measures
called for in the BMMP.
2.

Where direct impacts are unavoidable,
permanently preserve, through use of a
conservation easement or other similar method,
an equal amount of acreage at a 3:1 ratio to
that (preserved habitat to habitat lost as a result
of proposed development), either onsite as part
of a habitat translocation program and/or at an
off-site location that contains existing
occurrences of Congdon’s tarplant and San
Joaquin spearscale as necessary to achieve the
required 3:1 mitigation ratio. Any off-site
mitigation lands shall include establishment of a
management endowment as necessary to
provide for long-term management of the
preserved population(s).

3.

Harvest any Congdon’s tarplant and San
Joaquin spearscale plants and seed to be lost,
and relocate them to another suitable and equal
sized area either within the Project Site or
offsite that will be permanently preserved
through a conservation easement or other
similar method. To preserve local genetic
material, seeds from sensitive plants that would
be taken as a result of the Project shall be
collected by the qualified biologist. Seed shall
be planted at the off-site mitigation location if
needed to supplement the existing seed bank
as long as it does not compromise the genetic
integrity of any off-site populations in the
vicinity, or planted in restored on-site habitat;
however, at least 2,500 seeds shall be shipped
to the Rancho Santa Ana Botanic Garden
(RSABG), located at 1500 North College
Avenue, Claremont, California, to establish a
long-term seed bank storage and conservation
collection. All costs and arrangements for
establishing the conservation collection shall be
the responsibility of the Project Sponsor, and
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shall be arranged prior to Project
implementation as coordinated with the CDFW.
Harvested fruiting stems shall be dry and
loosely packaged in well-sealed paper
envelopes and sent to RSABG no later than 5
days after collection. One voucher specimen
each of Congdon’s tarplant and San Joaquin
spearscale shall be collected, pressed and sent
to RSABG. The qualified biologist
implementing the compensatory mitigation
program shall limit collection of the specimen
plants to individuals expected to be taken as a
result of the Project, unless otherwise directed
by the Contra Costa County Department of
Conservation & Development and CDFW.
4.

A minimum of five years of monitoring and
maintenance shall be provided for the relocation
and/or restoration component of the BMMP,
with annual monitoring reports submitted
annually to Contra Costa County Department of
Conservation & Development and CDFW for
review and approval.

5.

If at the end of the five year monitoring
program, success criteria are not met and the
long-term viability of any on-site translocation
effort remains uncertain, the off-site
preservation of existing occurrences of
Congdon’s tarplant and San Joaquin spearscale
shall be required to achieve the minimum 3:1
mitigation requirement. A new BMMP shall be
prepared for the off-site preserve and
monitoring requirements shall continue as
specified above in #4. Any off-site mitigation
lands shall include establishment of a
management endowment as necessary to
provide for long-term management of the
preserved population(s).
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A preconstruction survey shall be conducted by
a qualified botanist during the appropriate
season to allow for detection of special-status
plant species in the year proceeding initiation of
grading and vegetation removal associated with
the Project to verify the location and extent of
the occurrences of Congdon’s tarplant and San
Joaquin spearscale and any other specialstatus plant species within 100 feet of the limits
of anticipated disturbance. The limits of the
occurrences shall be mapped by GPS and this
data used in determining refinements to the
BMMP addressing avoidance and
compensatory mitigation for special-status
plants. The preconstruction survey shall be
performed during the appropriate season(s) to
allow for detection and seed collection of target
special-status plant species.

Significance
after
Mitigation

If any new populations of special-status plant
species other than Congdon’s tarplant and San
Joaquin spearscale are encountered during the
preconstruction survey, than the Project
Sponsor shall ensure that construction-related
impacts are avoided or adequately mitigated by
retaining a qualified botanist to develop and
implement a new BMMP. A new BMMP shall
only be required if a listed species or those
maintained on Lists 1B or 2 of the California
Native Plant Society Inventory are encountered
during the preconstruction survey. Potential
impacts on any species maintained on Lists 3
and 4 of the California Native Plant Society
Inventory would not be considered significant
and no additional mitigation would be required
for these species if encountered during the
preconstruction survey. The new BMMP shall
be prepared in consultation with the CDFW and
approved by the Contra Costa County
Department of Conservation & Development
prior to any initial ground-disturbing activity or
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construction. The new BMMP shall be based
on the status and vulnerability of the species
present with avoidance of all or a majority of
any populations on the site the preferred
method of mitigation. Where complete or even
partial avoidance of any special-status plant
populations is considered infeasible, options for
mitigation may include a program to salvage
and re-establish the population at an
alternative, suitable location. Details of any
salvage and habitat recreation effort shall
include the following criteria and performance
standards:


Collection of seeds during the appropriate
developmental stage of the plant.



Procedures for sowing techniques
appropriate to the life cycle of the plant.



Development of maintenance and
monitoring program specific to the
environmental conditions necessary for
survival of the new population.
Maintenance and monitoring shall be
provided for a minimum of five years to
determine success of re-seeding and
habitat creation, and need for additional
preservation.



Identification of funding sources by the
Project Sponsor to provide implementation
of the new BMMP in consultation with the
qualified plant ecologist, landscape
architect, and civil engineer.



In addition, preservation of another existing
occurrence of the affected special-status
plant species shall be required if monitoring
indicates that the re-establishment efforts
have not been successful after five years.
The preservation program shall provide for
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Impact 3.4-2: Overall Impacts on Special-status Animal
Species: The Proposed Project has the potential to impact a
number of special-status animal species known to occur on the
site or suspected to frequent the site, including species formally
listed under the State and federal Endangered Species Acts. As
discussed in the Setting Section. A total of 15 special-status
animal species are considered to be present or have a high to
moderate potential for occurrence on the site, and could be
affected by development activities associated with the Proposed
Project. Several other special-status animal species are
considered to have a low potential for occurrence on the site, but
there remains a remote possibility that they could occasionally
disperse onto the site and could be inadvertently killed during
construction unless adequate preconstruction avoidance
measures were implemented. Development would convert
existing habitat to areas of turf, ornamental landscaping,
roadways, structures, artificial ponds, and other features
unsuitable for special-status species.
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Potentially
significant

Mitigation Measures
permanent protection of a different existing
population(s) in Contra Costa County to
achieve a minimum 3:1 mitigation
requirement of protected lands, through
land acquisition or use of a conservation
easement. Any off-site mitigation lands
shall include establishment of a
management endowment as necessary to
provide for long-term management of the
preserved population(s).

Mitigation Measure 3.4-2a Biological Mitigation and
Monitoring Plan (BMMP). A Biological Mitigation and
Monitoring Plan (BMMP) shall be prepared to provide a
comprehensive approach to mitigation and define
appropriate activities within the proposed conservation
easement area. Based on the preservation of
approximately 147 acres of land and a 48 acre
development envelope, it is anticipated that all biological
resource and habitat mitigation would be accomplished
on site, with the possible exception of special-status plant
species as outlined in Mitigation Measure 3.4-1. A BMMP
is necessary to outline management guidelines and
success criteria for the sensitive species that the habitat
and land preservation is intended to benefit. The BMMP
provides guidance on managing and monitoring the
mitigation habitat, which includes wetlands as well as
aquatic and upland habitat for special-status species.
The BMMP shall include standards deemed acceptable
by Contra Costa County, USACE, USFWS RWQCB, and
CDFW CDFG. The BMMP shall be prepared for the
Project Sponsor by a qualified biologist and be peer
reviewed and approved by the County a Biologist hired
by the County and paid for by the Project Sponsor and all
appropriate rResource aAgencies prior to issuance of
grading permits. A minimum of 30 days will be allowed
for review by the Resource Agencies. Minimum
elements to be included in the BMMP are provided
below.

Significance
after
Mitigation

Less than
Significant
when
combined with
Mitigation
Measures 3.43 to 3.4-10.
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A. Project overview.
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B. Site description and discussion of existing conditions
of adjacent and proposed land uses, wetlands,
creeks, drainages, vegetation, wildlife, and sensitive
natural communities and species including a
description of their biology, regional distribution and
population threats.
C. Maps and figures delineating precise location of
species occurrence, preserved/created habitats,
associated open space and treatments.
D. Special-status species addressed in the BMMP shall
include but are not limited to:
a) Special-status plants: Congdon’s tarplant and San
Joaquin spearscale; and,
b) Special-status animals: California red-legged frog,
California tiger salamander, western burrowing
owl, breeding birds and raptors, San Joaquin kit
fox, and American badger.
E. Regulatory and legal framework, including but not
limited to:
a) Summaries of important related project and
regional documents addressing resources and
planning;
b) Consistency and compliance with local policies;
and
c) Consultation with the regulatory agencies.
F. Description of specific project biological impacts and
mitigation measures intended to address those
impacts.
G. A functions and services analysis for the aquatic
resources on the site, those resources to be affected,
and the proposed mitigation for those impacts.
Consideration shall be given to the need and value of
Creekside Memorial Park Cemetery
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setbacks and buffers.

Significance
after
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H. On- and off-site mitigation (if necessary) goals and
plans for special-status species and habitats
preserved and created consistent with the mitigation
measures described in this EIR. On-site mitigation
refers to mitigation established on the project site.
First priority for habitat preservation shall be
accomplished on-site. If the required acreage cannot
be preserved within the designated on-site open
space area, the second priority shall be given to
habitat preservation at an off-site location in proximity
to the site. The third priority shall be given to another
off-site location, which is further from the site. All
lands to be used for habitat mitigation shall be
preserved in perpetuity. Alternatively, the Project
Sponsor could provide the required mitigation either
through an in-lieu fee program, purchase of the
required acreage in an approved mitigation bank, or
through participation in an approved Habitat
Conservation Plan (HCP), if applicable.
I. Specific mitigation goals for each of the affected
biological resources shall be described in the BMMP,
including but not limited to:
a) Mitigation ratios; and
b) Mitigation criteria.
J. On- and off-site (if necessary) habitat
restoration/enhancement plans for each of the
affected biological resources shall be described in the
BMMP, including but not limited to:
a) Habitat and land acreages;
b) Specific restoration/enhancement treatments;
c) Grading, revegetation establishment and
maintenance;
d) As-built plans;
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e) Reporting requirements;
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f) Remedial actions;
g) Hydrology Mitigation Measures:
•

Water quality control and treatment;

•

Appropriate management of the natural
hydrologic regime;

•

Management of runoff, drainage, and
sediment;

•

Appropriate flood control maintenance;

•

Erosion control and channel stability; and

•

Coordination with vector control regarding
preserved and created wetlands

h) Multiple-use Management Measures:
•

Setbacks necessary to protect the specific
resources;

•

Buffers and buffer treatments;

•

Fencing and signage necessary to protect the
specific resources;

•

Managed trails and other multiple-uses;

•

Restricted public access;

•

Management of trash receptacles to
discourage predators;

•

Management of water bodies known to
promote undesired predators of protected
species; and

•

Restricted activities consistent with resource
protection

i) Resource Management Measures
•
Creekside Memorial Park Cemetery
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Fire management appropriate to management
of the biological resources, and consistent with
directives of the Fire Marshal

•

Use of fire for vegetation management would
have to be coordinated with the fire
department and carefully controlled as a
prescribed burn, if permissible.

•

Control of exotic predators of protected
species

•

Invasive exotic species control

•

Habitat management and monitoring

Significance
after
Mitigation

j) Restoration Design Elements:
•

Map of proposed restoration areas, including
creation and enhancement;

•

Site factors supporting planting plan:
o Include slope, aspect, geology, hydrology
and groundwater studies, soils and soil
chemistry, climate (e.g. temperature wind
patterns) and other site factors constraining
the plan.
o Identify all measures prescribed to correct
or amend site factors.
o Provide test data such as soil or water
samples.

•

Proposed revegetation plan:
o Include preliminary species list, planting
zones, species compositions, and identify
areas expected to revegetate naturally.
o Address plant and seed availability.
Determine advance acquisition of plant
materials.
o Identify suppliers, sources of custom
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propagated materials and localities of
custom seed and plant collections.

Significance
after
Mitigation

o Establish any intent to conserve gene
pools in revegetation program.
•

Revegetation methodologies:
o Identify preliminary planting and seeding
densities, sizes of planting stock, and
methods of planting, transplanting, and
seeding.

•

General field implementation procedures:
o Address and confirm feasibility of all
phases from site preparation to irrigation.

•

Maintenance program:
o Address biological and mechanical
erosion control, debris removal, exotic
plant control and eradication, soil moisture
requirements, irrigation prescriptions,
cessation of irrigation, replanting, species
requirements and treatments, pest control,
protective fencing and signing.

K. Monitoring program including, but not limited to,
regulatory permitting requirements, monitoring and
performance standards including appropriate horticultural and habitat parameters, methods (sample
size, techniques, and data analysis), reporting
requirements, remedial actions, and schedule for
implementation and monitoring for all on- and off-site
created and preserved habitats.
L. Funding and implementation agreement for
conservation easement holder and fee title holder.
a) Long-term management program including
endowment, reporting requirements, in perpetuity
conservation easements, in perpetuity funding
assurances, maintenance of documents
Creekside Memorial Park Cemetery
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describing resources of the plan area.

Significance
after
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b) Adaptive management and remedial/contingency
program, which includes procedures for
accommodating changed and unforeseen
circumstances.
M. Annual reporting to the Contra Costa County
Department of Conservation & Development, USACE,
USFWS, CDFW CDFG and RWQCB.
Mitigation Measure 3.4-2b - Long Term Management
and Operations Plan (LTMOP): A Long Term
Management and Operations Plan (LTMOP) shall be
prepared to avoid possible conflicts with habitat
protection and enhancement measures intended to
benefit special-status species. The LTMOP shall be
integrated with the BMMP, and shall include standards
deemed acceptable by Contra Costa County, USACE,
USFWS, RWQCB, and CDFW CDFG. The LTMOP shall
be prepared for the Project Sponsor by a qualified
biologist and be reviewed and approved by the County
and all appropriate resource agencies prior to issuance
of grading permits. Minimum elements to be included in
the LTMOP shall incorporate specific provisions for the
following post construction and long-term management
activities:
Grazing. Livestock grazing would continue within the
conservation easement area after initial project
construction to facilitate weed control and maintain
optimal vegetation heights for special-status species
within grassland habitats. Appropriate Five-strand
barbed wire cattle fencing shall be placed between the
cemetery development and the conservation easement
area. Weed control within the conservation easement
area shall follow an Integrated Pest Management (IPM)
approach as part of long-term management. Weed
species shall be controlled if they begin to threaten
establishment of native plantings or are invasive and
have the ability to displace the native enhancement
Creekside Memorial Park Cemetery
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cover. A grazing and weed management program shall
be incorporated in the BMMP for the project.

Significance
after
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Ground Squirrel Management. Ground squirrel
burrows are an important habitat component for
California tiger salamander, California red-legged frog,
San Joaquin kit fox, burrowing owl, and American
badger. Therefore, ground squirrel control shall not
occur within the conservation easement area to ensure
that populations are maintained.
Interpretive Signage. Signage explaining the
prohibited uses of the conservation easement area shall
be posted at all 100 foot intervals along the cemetery
boundaries and provide details regarding the
conservation easement area. The importance of the
conservation easement area as habitat for specialstatus species shall be included in a brochure made
available for cemetery visitors. A wildlife management
program for the cemetery operations shall be developed
by a qualified biologist as part of the BMMP to ensure
that workers understand the potential for dispersal of
special-status species on the site and procedures to
follow if any individuals are encountered. All trash
receptacles shall be designed with wildlife proof lids and
regularly emptied so that they do not attract potential
predators of special-status species.
Bullfrog Monitoring. Bullfrogs (Rana catesbeiana),
nonnative predators of native aquatic species including
California red-legged frog and California tiger
salamander, are currently not known to occur in the
vicinity given the intermittent nature of most aquatic
features in the surrounding areas and on site. They
have some potential to become established within the
on-site lake as it would remain a permanent water
source, unless proper design measures and long-term
management methods are implemented. Based on input
from a qualified biologist, the lake and other landscape
water features shall be designed to be unattractive to
amphibians to avoid bullfrog establishment and ensure
Creekside Memorial Park Cemetery
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these features do not become an attractive nuisance for
the native amphibian species that occupy the site. The
lake shall have steep-concreted sides and shall remain
void of emergent herbaceous vegetation. Monitoring for
bullfrogs shall be included in both the initial five-year
mitigation monitoring period and annual monitoring
associated with the long-term maintenance. A lake
management strategy shall be incorporated into the
LTMOP. If bullfrogs are positively identified on the site,
adaptive management shall be used to determine
appropriate solutions for eradication and ongoing
suppression. The conservation easement management
entity and funding mechanism for long-term
management shall be identified in the LTMOP.

Significance
after
Mitigation

Drainage. Site drainage has been designed so that
irrigation runoff produced by maintenance of ornamental
plants in the Upper Gardens area shall drain to water
quality treatment features as part of Best Management
Practices to avoid negative effects on water quality
within the two stock ponds and other aquatic features in
the conservation easement area. Similarly, surface
runoff from irrigated turf areas in the Lower Gardens
shall be directed to water quality treatment areas to
prevent the introduction of fertilizers and other urban
pollutants into the nearby tributary drainages. Final
drainage improvement and water quality treatment
plans shall be reviewed by a qualified biologist as part
of the BMMP to ensure that potential conflicts over long
term management are minimized.
Mitigation Measure 3.4-2c – Special-Status Species
Relocation and Construction Management Plan: A
Special-Status Species Relocation and Construction
Plan shall be prepared outlining requirements and
implementation protocols for general mitigation
measures described below, as well as the speciesspecific measures which follow under each of the
special-status species of concern. The Special-Status
Species Relocation and Construction Plan shall be
Creekside Memorial Park Cemetery
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integrated with the BMMP, and shall include standards
deemed acceptable by Contra Costa County, USACE,
USFWS, RWQCB, and CDFW CDFG. The SpecialStatus Relocation and Construction Plan shall be
prepared for the Project Sponsor by a qualified biologist
and be peer reviewed and approved by the County a
Biologist hired by the County and paid for by the Project
Sponsor and all appropriate resource agencies prior to
issuance of grading permits. Minimum elements to the
Special-Status Species Relocation and Construction
Plan shall include the following components:

Significance
after
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1. Pre-construction and construction avoidance and
minimization measures including pre-construction
surveys, construction fencing, signage, construction
timing, restricted activities, contractor education, and
reporting requirements. A report of finding shall be
provided to the County and all appropriate resource
agencies following completing of preconstruction
surveys, and at minimum on an annual basis as part
of construction monitoring compliance. Annual
construction monitoring reports shall be provided to
the County and all appropriate resource agencies by
st
December 31 of each year that construction
continues on the site.
2. Relocation of special-status plant and animal
species, where permitted under State and federal
law.
3. Construction areas shall be clearly demarcated from
the avoided and preserved areas on site with
construction and silt fencing. Staging of construction
equipment and access shall be confined to the
areas proposed for permanent or temporary
disturbance.
4. A Stormwater Pollution Prevention Plan (SWPPP)
shall be prepared for construction related Best
Management Practices (BMP’s) that conform with
the NPDES General Construction Requirements
issued by the California State Water Resources
Creekside Memorial Park Cemetery
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Control Board. The SWPPP shall include the
following measures: (1) placement of silt control
fencing around all graded areas prior to the onset of
construction (after April 15 of next year) and after
pre-construction surveys described herein for
special-status species are completed; (2) an
inventory of straw waddling shall be on the
construction site at all times sufficient to be
distributed on the graded areas for energy
dissipation during storm events as necessary; (3) silt
fencing integrity shall be checked by a designated
construction worker trained by a Service approved
biologist in identifying silt fencing standards once
per week during the entire construction timeframe
(expected to be completed in two years) and all
compromised portions shall be repaired/replaced
immediately; (4) silt fencing shall be placed around
the Pond 1 berm construction area prior to the onset
of construction activities (after June 1) and shall be
buried at least six inches and shall be removed
upon the completion of berm construction (prior to
October 15 of next year).

Significance
after
Mitigation

5. Before construction activities begin, an employee
education program shall be conducted by a qualified
biologist. A qualified biologist shall provide project
contractors and construction crews with a workerawareness program before any grading or
construction work occurs on the project site. This
program shall be used to describe the special-status
species occurring on site, their habits and habitats,
legal status and required protection, consequences
of violating the terms of FESA and CESA, the
boundaries within which construction activities are
allowed to occur, and all applicable mitigation
measures. Handouts including photos of specialstatus species and details regarding protection
measures being implemented on site shall be
provided to contractors for reference during the
duration of construction activities.
Creekside Memorial Park Cemetery
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During work activities, all trash that may attract
predators shall be properly contained, removed from
the worksite, and disposed of regularly. Following
construction, all trash and construction debris shall
be removed from work areas.

7.

A spill prevention plan for potentially hazardous
materials shall be prepared and implemented. The
plan shall include proper procedures for handling
and storing potentially hazardous materials, as well
as for cleaning up and reporting any spills. If
necessary, containment berms shall be constructed
to prevent spilled materials from reaching aquatic
habitats (e.g., Tassajara Creek, stock ponds,
freshwater marsh, etc.).

8.

All fueling and maintenance of vehicles and other
equipment and staging areas shall occur at least 50
feet away from any riparian habitat or water body.
Proper and timely maintenance for vehicles and
equipment used during construction activities shall
be performed to reduce the potential for mechanical
breakdowns to lead to a spill of materials into or
near aquatic habitat. Maintenance and fueling shall
be conducted in an area that meets the criteria set
forth in the spill prevention plan (i.e., away from
aquatic habitat).

9.

Staging and storage areas for equipment, materials,
fuels, lubricants, and solvents shall be located
outside of aquatic habitat. Stationary equipment
such as motors, pumps, generators, and
compressors located within or adjacent to aquatic
habitat shall be positioned over drip pans or
excavated areas with plastic lining to contain
potential spills. Any equipment or vehicles driven or
operated within or adjacent to aquatic habitats shall
be checked and maintained daily to prevent leaks of
materials that, if introduced to water, could be
deleterious to aquatic life. Vehicles shall be moved
at least 50 feet away from aquatic habitats before
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refueling and lubrication, when feasible. No debris
such as trash and spoils shall be deposited within
50 feet of any aquatic habitat.
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10. All construction adjacent to aquatic habitat shall be
regularly monitored to ensure that impacts do not
exceed those included within the protective
standards of the mitigation measures. Work
performed within 500 feet of aquatic habitat shall be
monitored by a qualified biologist, who shall
document pre- and post-project conditions to ensure
permit compliance.
Mitigation Measure 3.4-2d – Revisions to Project
Master Site Plan and Conceptual Landscape Plan:
The Master Site Plan and Conceptual Landscape Plan
for the project shall be revised as follows to further
minimize the loss of existing grassland habitat and
maintain connectivity between Tassajara Creek and the
proposed conservation easement area.

Creekside Memorial Park Cemetery
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1.

The Conceptual Landscape Plan shall be revised to
restrict all plantings in the conservation easement
area and the Enhanced Riparian Corridor to native
species indigenous to the area. Proposed plantings
of non-native Canary Island pine, coast redwood,
red horsechestnut, Pacific madrone, pin oak, red
oak, California pepper, Lombardy poplar, quaking
aspen, flowering cherry, flowering pear, and
Chinese elm, along among others, shall be
restricted from these areas on the site which are
intended to provide important wildlife habitat and
mitigation functions.

2.

To prevent further loss and conversion of existing
grassland habitat to woodland cover and to reduce
irrigation demands for the project, the density of
proposed tree plantings in non-riparian habitat of
proposed open space areas shall be reduced by
approximately 50 percent from that depicted in the
November 2013
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Conceptual Landscape Plan.
3.

To maintain opportunities for dispersal by specialstatus amphibians and other wildlife between
Tassajara Creek and the protected western portion
of the site, the Master Site Plan shall be revised to
provide a minimum 100-foot setback for grading and
cemetery-related improvements from the northern
tributary drainage and/or northern property line,
whichever is greater. Proposed fills, ornamental
landscaping, an artificial drainage, and lawn
entombment areas all extend within this minimum
setback zone and greatly compromise opportunities
for movement along the natural corridor the tributary
drainage provides wildlife. Native riparian and
upland plantings shall be provided within this
setback zone to increase protective cover and
provide for habitat enhancement.

4.

To minimize disruption of possible movement
opportunities by special-status amphibians and other
wildlife across the western portion of the site, the
Master Site Plan and Conceptual Landscape Plan
shall be revised to require that the upper gardens
area be improved as a “natural area”. This shall be
accomplished by 1) retaining the area as primarily
grassland in cover type and enhancing it with native
grassland species, with only limited tree plantings for
screening and aesthetic enhancement, 2) restricting
all tree, shrub, and groundcover species used in
landscaping and revegetation to native species
indigenous to the Tassajara Valley area that are
either grown from plant material collected from the
Project site or from material originally collected from
the surrounding region given the importance of local
adaptation to successful establishment; and 3)
requiring the new road - that would extend through
the conservation easement area connecting the
lower gardens and upper gardens, through the
upper gardens and up to the water tanks - be
designed to allow for unimpeded amphibian and
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reptile movement with no curbs, and that any other
road or drainage features be smooth and rounded to
ensure that animals do not become wedged or
trapped.
5.

Impact 3.4-3: California Red-Legged Frog: Grading and
construction activities associated with the Proposed Project
would result in both temporary and permanent loss of suitable
upland dispersal habitat and possible harassment, injury, and
death of individual California red-legged frogs. Implementation of
the Proposed Project would result in the permanent loss of
approximately 48 acres of potential upland dispersal habitat, and
temporary disturbance to an additional 30 acres of upland
dispersal habitat. In addition, the project would involve
recontouring an estimated 0.14 acre of tributary channel banks
and placement of bank stabilization materials over an estimated
0.13 acre of tributary channels, all of which provide potential
aquatic dispersal habitat.

Potentially
significant

Landscaping and revegetation of graded slopes in
the upper gardens area, the surrounding hillsides,
and along the access road leading up to the upper
gardens area and water tank shall be restricted to
the use of drought-tolerant, native plant species to
minimize the conversion of existing grassland
habitat to ornamental plantings and to further reduce
the irrigation demands for the Project. The final
species lists for the native seed mix, grass and forb
groundcover plugs and container-sized plants, and
limited tree plantings shall be reviewed and
approved as part of the Restoration Design
Elements of the BMMP (see Mitigation Measure 3.42a.J.j) to ensure the appropriateness of native
species selection and enhancement of wildlife
habitat values in these areas.

Mitigation Measure 3.4-3: California Red-Legged
Frog: Before project construction activities commence,
the following measures shall be implemented:
9.

Significance
after
Mitigation

The Project Sponsor shall obtain all legally required
permits or other authorizations an incidental take
permit from the USFWS before project
implementation, a copy of which shall be provided to
the Contra Costa County Department of
Conservation & Development prior to issuance of a
Grading Permit, and all conditions specified as part
of incidental take permit or other authorizations shall
be complied with as part of the project.

Less than
Significant
when
combined with
Mitigation
Measure 3.42.

10. If necessary, any California red-legged frog
encountered within the construction area shall be
relocated in accordance with an approved relocation
plan developed by a USFWS-approved qualified
biologist in consultation with the USFWS and CDFW
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CDFG. The relocation plan shall be part of the
Special-Status Species Relocation and Construction
Plan (see Mitigation Measure 3.4-2c).

Significance
after
Mitigation

11. All work within aquatic habitats shall be overseen by
a USFWS-approved qualified biological monitor.
The name and credentials of a biologist qualified to
act as construction monitor shall be submitted to the
USFWS for approval at least 15 days before
commencement of work.
12. A USFWS-approved biologist shall survey the
worksite two weeks before the onset of vegetation
removal and grading activities. If California redlegged frog, tadpoles, or eggs are found, the
approved biologist shall contact the USFWS to
determine if moving any of these life-stages is
appropriate. If the USFWS approves moving the
animals, the approved biologist shall be allowed
sufficient time to move frogs from the worksites
before work activities begin. If California red-legged
frogs are not identified, construction may proceed.
13. All work activities within or adjacent to potential
California red-legged frog aquatic habitat shall be
completed between May 1 and November 1 (with
the concurrence of CDFW CDFG, which typically
requires in-stream work to be completed by October
15).
14. With the exception of work required in the creek,
exclusionary fencing (i.e., silt fences) shall be
installed within 100 feet of or adjacent to Tassajara
Creek and the associated potential aquatic habitat if
provides for California red-legged frog.
15. Before construction activities begin, all construction
personnel shall receive training as called for in
Mitigation Measure 3.4-2c.
16. A plan describing pre-project conditions and
restoration methods of disturbed areas shall be
prepared by a USFWS-approved qualified biologist,
Creekside Memorial Park Cemetery
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reviewed and approved by the USFWS and CDFW
CDFG (see Mitigation Measure 3.4-2a regarding the
BMMP).

Significance
after
Mitigation

During construction activities, the following measures
shall be implemented:
1.

A USFWS-approved biologist shall be present at
active worksites until such time that the removal of
California red-legged frog, instruction of workers,
and habitat disturbance have been completed.
After this time, the contractor or permittee shall
designate a person to monitor on-site compliance
with all minimization measures. The USFWS
approved biologist shall ensure that this individual
receives training as outlined in the PBO.

2.

During construction, a USFWS-approved qualified
biologist shall be on-site whenever construction
within any aquatic habitat is to occur. Any
construction activity within ordinary high water shall
be photo-documented by a USFWS-approved
qualified biologist. In addition, a USFWS-approved
qualified biologist with the appropriate permits to
relocate animals shall be available for consultation
as needed.

After construction activities are completed, the following
measures shall be implemented:

Creekside Memorial Park Cemetery
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4.

The Project Sponsor shall restore areas disturbed
during construction activities with an appropriate
assemblage of native vegetation suitable for the
area. Channel banks, if disturbed, shall be returned
to original grade slope, and appropriate bank
stabilization techniques shall be implemented to
reduce the potential for erosion and sedimentation
(see Mitigation Measure 3.4-2a).

5.

Monitoring. The Project Sponsor shall monitor the
preserved aquatic habitats within the Project Site for
the first two a minimum of ten years after
construction to determine the effects of land use
November 2013
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changes and on hydrology of aquatic habitats.
Monitoring shall include protocol habitat assessment
for California red-legged frog. Monitoring shall be
continued if determined necessary by the USFWS,
CDFW, and/or Contra Costa County Department of
Conservation & Development to discern any
observable changes in aquatic habitat that may
adversely affect associated special-status species,
with funding provisions in the BMMP called for in
Mitigation Measure 3.4-2a adjusted if necessary to
address any anticipated additional costs. The
monitoring area shall include aquatic habitats within
the Project Site, with monitoring stations established
along Tassajara Creek, both of the on-site ponds,
the freshwater marsh/seeps, and the two unnamed
tributary drainages. Monitoring methods shall
include assessment of aquatic breeding habitat for
California red-legged frog and may include but is not
limited to:

Significance
after
Mitigation

a. Water depth and duration
b. Vegetation
c. Observation of species
d. Water temperature
e. Monitoring reports shall be submitted to the
regulatory agencies and Contra Costa County
Department of Conservation & Development for
each of the first two years after construction. If
after the first two years aquatic habitat for
California red-legged frog is diminished in the
aquatic habitats, subsequent monitoring or
mitigation at a ratio 1:1 may be applied.
3.

Creekside Memorial Park Cemetery
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Mitigation. If monitoring of aquatic habitats indicates
project-related changes (e.g., groundwater lowering;
influx of fertilizers, etc.) are significantly
compromising the habitat values of conserved lands
intended to mitigate adverse impacts on specialNovember 2013
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Impact 3.4-4: California Tiger Salamander: California Tiger
Salamander larvae were found in Pond 1 in the southern portion
of the Project Site, and both of the stock ponds provide suitable
breeding habitat for this species. Additionally, small mammal
burrows on the remainder of the Project Site provide suitable
upland refugia for this species. Grading and construction
activities associated with the Proposed Project may directly
cause harassment, injury, and death to individual California tiger
salamanders residing within burrows within the limits of grading
and dispersing from breeding ponds as they dry down in late
spring after construction activities begin. Construction of the
Proposed Project would result in the permanent loss of
approximately 48 acres of suitable upland dispersal and refugia
habitat, and temporary disturbance to an additional 30 acres
(see Figure 3.4-6).
As with California red-legged frog, construction-related activities,
Creekside Memorial Park Cemetery
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significant

Mitigation Measures
status species, the Project Sponsor shall consult
with the USFWS, CDFW, and Contra Costa County
Department of Conservation & Development to
determine the need for additional mitigation. Such
mitigation may include modifications to the on-site
BMMP called for in Mitigation Measure 3.4-2a, as
well as the restoration or enhancement of California
red-legged frog habitat and other special-status
species on other lands. If additional compensatory
mitigation is required to replace on-site mitigation
lands that have not met specified success criteria
defined in the BMMP, such mitigation shall be
provided at a minimum 1:1 ratio and address all
essential habitat needs of target special-status
species. Funding for any additional off-site
compensatory mitigation shall be considered as part
of the funding and implementation agreement
required as part of the BMMP with performance
bonds held until all success criteria have been
successfully met to the satisfaction of the USFWS,
CDFW, and Contra Costa County Department of
Conservation & Development.
Mitigation Measure 3.4-4 - California Tiger
Salamander
1.

The repairs to the breached berm at Pond 1 shall be
accessed using the on-site roadways created during
the initial year of grading. Construction activities for
the berm repairs shall begin after June 1 of the first
year of construction and shall be completed prior to
October 15 of that year. A USFWS-approved
biological monitor shall oversee the pond berm
construction activities.

2.

The shoreline of Pond 1 shall be planted with native
vegetation and a portion of it fenced to prevent cattle
access and allow for establishment of emergent
vegetation. Fencing may be removed upon
vegetation establishment. If necessary due to
grazing pressure, fencing shall remain permanently

Significance
after
Mitigation

Less than
Significant
when
combined with
Mitigation
Measure 3.42.
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including noise and vibration, may harass California tiger
salamander and displace them out of the work area. This
disturbance increases the potential for predation, desiccation, or
vehicle strikes at road crossings.

After Project completion, the excavation of burial plots onsite
may also result in disturbance to California tiger salamanders
still present in underground refugia, particularly in the Upper
Gardens. Other cemetery operations such as turf mowing and
vehicle traffic are not expected to result in adverse direct effects
to individuals as these activities would generally occur during the
day when this species is not actively dispersing (i.e. rainy
nights). Trash left during or after construction activities could
attract other predators, increasing the potential for predation.
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in some locations to protect some shoreline
vegetation. Plans for riparian and pond
enhancement shall be prepared as part of the
BMMP called for in Mitigation Measure 3.4-2a. The
enhancement plans shall include planting
specification, success criteria, performance
standards, and monitoring methods.
3.

Project construction activities shall occur during the
dry season (April 15-October 15) after adult
California tiger salamanders have retreated from the
breeding pond to adjacent upland habitats. Due to
the potential for California tiger salamander juveniles
to still be moving into uplands after the start of
construction, once pre-construction surveys for other
species are completed, animal exclusion fencing
shall be erected around all construction areas. This
fencing shall be made of reinforced plastic and shall
be buried a minimum of six inches. Animal exclusion
fencing around the approximate 78-acre grading
envelope shall be erected and maintained
throughout construction activities. Animal exclusion
fencing shall be checked once per week by
construction personnel trained by a Service
approved biologist to identify weaknesses and all
compromised portions shall be repaired/replaced
immediately. Animal exclusion fencing placed
around the Pond 1 berm construction area shall be
removed once the berm repairs are complete or
October 15 of the first year of construction,
whichever is first.

4.

The road that extends through the conservation
easement area connecting the Lower Gardens and
the Upper Gardens shall be designed to allow for
unimpeded salamander movements. No curbs are
proposed and any other road features shall be
smooth and rounded to ensure that animals do not
become wedged or trapped.

5.

Before construction activities begin, all construction

Significance
after
Mitigation
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personnel shall receive training as called for in the
Mitigation Measure 3.4-2c.
6.

Impact 3.4-5: Western Pond Turtle: Western pond turtle has
been documented in portions of Tassajara Creek about one mile
from the Project Site. Potentially suitable aquatic habitat as well
as upland nesting and over-wintering habitat for this species are
present on the Project Site within Tassajara Creek and the onsite ponds. Suitable aquatic habitats would generally be avoided
by the Proposed Project, with the exception of small outfall and
bank reinforcement impacts (see Figure 3.4-7). However,
grading and other activities could result in at least a temporary
loss of suitable upland habitat for this species. Loss individuals
and nests of this species could occur if present within
construction areas.
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Potentially
significant

Significance
after
Mitigation

The presence of an on-site monitoring biologist,
required above in Mitigation Measures 3.4-3 (to
minimize potential impacts on California red-legged
frog), would provide effective protection for
California tiger salamander as well.

Mitigation Measure 3.4-5: Western Pond Turtle
1.

Compensation for potential habitat impacts shall be
accomplished on-site as described in Mitigation
Measure 3.4-2a. Implementation of the BMMP as
described in Mitigation Measure 3.4-2a would
preserve the potential habitat in perpetuity and
provide for the long-term management of the
protected area for this species.

2.

A qualified biologist shall conduct pre-construction
surveys for western pond turtle in all construction
areas identified as potential nesting or dispersal
habitat located within 1,000 feet of potential aquatic
habitat 48 hours before initiation of construction
activities. If western pond turtle are found during
pre-construction surveys, they shall be relocated as
necessary to a location deemed suitable by the
biologist and CDFW CDFG (i.e., at a location which
is a sufficient distance from construction activities).
The relocation plan shall be part of the SpecialStatus Species Relocation and Construction Plan
(see Mitigation Measure 3.4-2c). This survey shall
include looking for turtle nests within the
construction area. If a nest is found within the
construction area, construction shall not take place
within 100 feet of the nest until the turtles have
hatched and have left the nest or can be safely
relocated with assistance from CDFW CDFG.

3.

Before construction activities begin, all construction

Less than
Significant
when
combined with
Mitigation
Measure 3.42.
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personnel shall receive training as called for in the
Mitigation Measure 3.4-2c.
4.

Impact 3.4-6: Breeding Birds and Raptors: The specialstatus bird species ferruginous hawk, golden eagle, northern
harrier, merlin, sharp-shinned hawk, western burrowing owl,
prairie falcon, white-tailed kite, and loggerhead shrike were
observed on the site vicinity and could be affected by proposed
development. Additional assessment of potential impacts and
recommended mitigation related to western burrowing owl is
provided below under Impact 3.4-7, given the unique groundnesting behavior and possible year-round residency of this
species.

Creekside Memorial Park Cemetery
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Potentially
significant

Significance
after
Mitigation

In addition to the preconstruction survey for turtles,
Mitigation Measure 3.4-3 (to minimize potential
impacts on California red-legged frog), including the
presence of an on-site monitoring biologist, would
provide effective protection for western pond turtle
as well.

Mitigation Measure 3.4-6: Breeding Birds and
Raptors:
1.

The removal of any buildings, trees, or shrubs shall
occur from September 1 through December 15,
outside of the nesting season. If ground-disturbing
activities, removal of buildings, trees or shrubs
occurs, or construction-related activities begin
between February 1 and August 31 (nesting season
for passerine or non-passerine land birds) or
December 15 and August 31 (nesting season for
raptors), a nesting bird survey shall be performed by
a qualified biologist within 14 days before the
removal or disturbance of potential nesting
structure, trees, or shrubs. For ground-nesting birds,
surveys shall be conducted by walking narrow
transects through the grassland.

2.

For those potential nesting trees, buildings, or
shrubs within the site and within 500 feet of the
project boundaries that will not be removed, a
nesting bird survey shall be performed by a qualified
biologist within 14 days before initiation of
construction activities that would occur in the
vicinity.

3.

All vegetation and structures with active nests shall
be flagged and an appropriate non-disturbance
buffer zone shall be established around the nesting
tree. The size of the buffer zone shall be determined
by the project biologist in consultation with CDFW

Less than
Significant
when
combined with
Mitigation
Measure 3.42.
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Impact 3.4-6: Western Burrowing Owl: A western burrowing
owl was observed on a southern southwest-facing slope of the
site and the non-native annual grasslands provide suitable
habitat for this species. Approximately 44 acres of grassland
habitat would be permanently affected by the Proposed Project
while 24 acres would be temporarily disturbed.
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CDFG G and would depend on the species
involved, site conditions, and type of work to be
conducted in the area.
4.

A qualified biologist shall monitor active nests to
determine when the young have fledged and are
feeding on their own. The project biologist and
CDFW CDFG shall be consulted for clearance
before construction activities resume in the vicinity.

5.

Potential nesting habitat would be preserved within
the 147-acre conservation easement area on the
site. In addition, oak woodland and riparian
enhancement plans incorporated into Mitigation
Measure 3.4-2a include substantial enhancement
planting of native trees and shrubs creating an
estimated 45 acres of future potential nesting habitat
for tree and shrub nesting species.

Mitigation Measure 3.4-7: Western Burrowing Owl
1.

Compensation for habitat impacts shall be
accomplished on-site as described in Mitigation
Measure 3.4-2a. Implementation of the BMMP as
described in Mitigation Measure 3.4-2a would
preserve habitat in perpetuity and provide for longterm management of the protected area for this
species.

2.

No more than two weeks before grading and
earthmoving activities, pre-construction surveys of
all potential burrowing owl habitats shall be
conducted by a qualified biologist for the site and
within 250 feet of the project boundary, if feasible.
Presence or sign of burrowing owl and all potentially
occupied burrows shall be recorded and monitored
according to CDFW CDFG and California Burrowing
Owl Consortium guidelines (1997). If burrowing
owls are not detected, by either sign or direct
observation, construction may proceed. Preconstruction surveys must be reinitiated if more than

Significance
after
Mitigation

Less than
Significant
when
combined with
Mitigation
Measure 3.42.
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30 days lapse between survey dates and
construction activities. The survey protocol calls for
four separate survey dates during each season, at
the time of day owls are most likely to be detected.
3.

If it is determined that the project would physically
affect occupied burrows or disrupt reproductive
behavior during the nesting season (February 1
through August 31) then avoidance is the only
mitigation available until young are old enough to
function without the nest location or have fledged
(California Burrowing Owl Consortium 1997).
Grading shall not be allowed within 250 feet of any
nest burrow during the nesting season (FebruaryAugust), unless approved by the DFG.

4.

If burrowing owl are detected during preconstruction surveys outside the nesting season
(September 1 - January 31), passive relocation and
monitoring may be undertaken by a qualified
biologist following CDFW CDFG and California
Burrowing Owl Consortium guidelines, which involve
the placement of one-way exclusion doors on
occupied and potentially occupied burrowing owl
burrows. Owls shall be excluded from all suitable
burrows on the site and within a 160-foot buffer zone
of the impact area. A minimum of one week shall be
allowed to accomplish this task and allow for owls to
acclimate to alternate burrows. These mitigation
actions shall be carried out before the burrowing owl
breeding season (February 1- August 31) and a
qualified biologist shall monitor the nest location
weekly until construction begins to ensure that
burrowing owls do not re-inhabit the area. The
relocation plan shall be part of the Special-Status
Species Relocation and Construction Plan (see
Mitigation Measure 3.4-2c).

5.

Before construction activities begin, all construction
personnel shall receive training as called for in the
Mitigation Measure 3.4-2c.

Significance
after
Mitigation
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6.

Impact 3.4-8: San Joaquin Kit Fox: Potential San Joaquin kit
fox habitat was identified on site during the Early Evaluation by
the Project Sponsor’s biologist, although the likelihood of its
presence is considered very low. However, grading and
development of the site would result in the permanent loss of
approximately 48 acres of potential San Joaquin kit fox denning,
foraging, and dispersal habitat, and temporary disturbance to an
additional 30 acres. During construction, individual kit fox may
be subject to harassment as a result of increased levels of
human activity, vehicle use, and through implementation of
certain avoidance measures, such as excavation of potential
dens to prevent entombment of kit fox. Individual kit foxes may
escape direct injury during construction, but could become
displaced into adjacent areas.
After project completion, vehicle traffic would most likely be
relatively light and restricted to daylight hours, when San
Joaquin kit fox are unlikely to be dispersing and foraging.
Nevertheless, the increased use of roads on the site increases
the possibility of vehicle strikes on individual foxes.

Creekside Memorial Park Cemetery
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Potentially
significant

Significance
after
Mitigation

A monitoring report of all activities associated with
pre-construction surveys, avoidance measures, and
passive relocation of burrowing owls shall be
submitted to Contra Costa County Department of
Conservation & Development and CDFW CDFG.

Mitigation Measure 3.4-8: San Joaquin Kit Fox.
1.

Compensation for potential habitat impacts shall be
accomplished on site as described in Mitigation
Measure 3.4-2a. Implementation of the BMMP as
described in Mitigation Measure 3.4-2a would
preserve habitat in perpetuity and provide for the
long-term management of the area for this species.

2.

Due to the remote potential for San Joaquin kit fox
to occur on the site, pre-construction surveys shall
be conducted prior to construction-related activities
according to the latest USFWS protocol.
Standardized construction measures for San
Joaquin kit fox shall be implemented during all
construction activities. The Project Sponsor shall
follow the USFWS Standardized Recommendations
for Protection of the San Joaquin Kit Fox Prior to or
During Ground Disturbance.

3.

Pre-construction surveys shall be conducted no less
than 14 days and no more than 30 days prior to the
beginning of ground disturbance and/or construction
activities for any project activity likely to impact the
kit fox. If construction is phased, pre-construction
surveys shall be conducted for each phase
according to the timing and schedule stated above.

4.

Within 30 days of any earth moving activities on the
site, a qualified biologist approved by the Service
shall conduct surveys of burrows identified as
potential dens based on size characteristics.
Tracking plates shall be set at the entrance of each
potentially active den site. If any den is found to be
in use by kit fox, the project proponent shall take no

Less than
Significant
when
combined with
Mitigation
Measure 3.42.
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further action until the Service has been consulted
for advice and a course of action is approved by the
USFWS. At that time, provided it is not a natal den,
passive eviction procedures could be implemented.
These measures would include installing one-way
eviction doors on any den in use over a 48-hour
period. Any natal or pupping dens shall be
protected with 500-foot buffers until such time that
the pups are mobile and able to vacate the area on
their own.
5.

Before construction activities begin, all construction
personnel shall receive training as called for in the
Mitigation Measure 3.4-2c.

6.

Project-related vehicles shall observe a 20-mile/hr
speed limit in all project areas, except on county
roads and State and Federal highways; particularly
at night when kit foxes are most active. To the
extent possible, nighttime construction shall be
minimized. Off-road traffic outside of designated
project areas shall be prohibited.

7.

To prevent inadvertent entrapment of kit foxes or
other animals during the construction phase of the
project, all excavated, steep-walled holes or
trenches more than 2 feet deep shall be covered at
the close of each working day by plywood or similar
materials, or provided with one or more escape
ramps constructed of earth fill or wooden planks.
Before such holes or trenches are filled, they shall
be thoroughly inspected for trapped animals. If at
any time a trapped or injured kit fox is found, no
action shall be taken until the Service has been
consulted.

8.

All construction pipes, culverts, or similar structures
with a diameter of 4 inches or greater that are stored
at a construction site for one or more overnight
periods shall be thoroughly inspected for kit foxes
before the pipes are subsequently buried, capped,
or otherwise used or moved in any way. If a kit fox is

Significance
after
Mitigation
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discovered inside a pipe, that section of pipe shall
not be moved until the Service has been contacted
for advice. If necessary, and under the direct
supervision of a qualified biologist, the pipe may be
moved once to remove it from the path of
construction activity, until the kit fox has escaped.
9.

Impact 3.4-9: American Badger: An American badger was
documented on the site during the kit fox Early Evaluation and
the non-native annual grasslands that dominant the site provide
suitable habitat for this species. Approximately 44 acres of
grassland habitat would be permanently affected by the project
while 24 acres would be temporarily disturbed.
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All food related trash items; such as wrappers, cans,
bottles, and food scraps, shall be disposed of in a
closed container and removed at least once a week
from the construction area and site.

Mitigation Measure 3.4-9: American Badger.
Appropriate measures shall be implemented to avoid
potential inadvertent take of American badger and ensure
permanent protection of habitat. This shall include the
following provisions:
1.

Compensation for potential habitat impacts shall be
accomplished on site as described in Mitigation
Measure 3.4-2a. Implementation of the BMMP as
described in Mitigation Measure 3.4-2a would
preserve habitat in perpetuity and provide for the
long-term management of the area for this species.

2.

A qualified biologist shall conduct pre-construction
surveys for American badger in all construction
areas identified as potential dispersal habitat located
within the project area two weeks prior to initiation of
construction activities. If an American badger or
active burrow, indicated by the presence of badger
sign (i.e. suitable shape and burrow-size, scat) is
found within the construction area during preconstruction surveys, CDFW CDFG shall be
consulted to obtain permission for animal relocation.
The relocation plan shall be part of the SpecialStatus Species Relocation and Construction Plan
(see Mitigation Measure 3.4-2c).

3.

If the qualified biologist determines that potential
dens are inactive, the biologist shall excavate these

Less than
Significant
when
combined with
Mitigation
Measure 3.42.

November 2013
Page 3-55

3.0 TEXT REVISIONS

Biological Resources

Environmental Impact

Impact 3.4-10: Roosting Bats: Existing structures, mature
trees and the bridge crossing Tassajara Creek provide potential
marginally suitable roosting habitat for several special-status bat
species that have a low potential to occur on site. If specialstatus bats are found roosting on site, the project could have a
potentially significant impact if demolition were to occur during
the maternity roost period or before individual bats have been
able to disperse and are inadvertently taken.
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dens by hand with a shovel to prevent badgers from
re-using them during construction.
4.

If the qualified biologist determines that potential
dens may be active, the entrances of the dens shall
be blocked with soil, sticks, and debris for three to
five days to discourage use of these dens prior to
project disturbance. The den entrances shall be
blocked to an incrementally greater degree over the
three to five day period. After the qualified biologist
determines that badgers have stopped using active
dens within the project boundary, the dens shall be
hand-excavated with a shovel to prevent re-use
during construction.

5.

Before construction activities begin, all construction
personnel shall receive training as called for in the
Mitigation Measure 3.4-2c.

Mitigation Measure 3.4-10: Roosting Bats.
Appropriate measures shall be implemented to avoid
potential inadvertent take of special-status bat species in
the remote instance that roost habitat is present within
trees, buildings and structures to be removed by the
project. The following provisions shall apply:
1.

A preconstruction survey for possible bat roosts
shall be conducted if vegetation removal and
building/structure demolition are scheduled during
the bat breeding season (March l through August
31). The preconstruction survey shall be conducted
by a qualified bat biologist within 30 days prior to
any removal of trees or structures on the site. If no
active roosts are found, then no further action shall
be warranted.

2.

If active maternity roosts or hibernacula are found in
trees or structures that are to be removed, the
project shall be redesigned to avoid the loss of the
tree or structure occupied by the roost to the extent

Significance
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Impact 3.4-11: Regulated Wetlands and Other Waters:
While most of the jurisdictional wetlands and other waters of the
U.S. would be avoided, the Proposed Project would involve
constructing five storm drain outfalls into the tributary of
Tassjarra Creek located on the eastern portion of the site. As a
result, the Proposed Project would permanently affect
Creekside Memorial Park Cemetery
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feasible as determined in consultation with the
CDFW CDFG. If an active maternity roost is located
and the project cannot be redesigned to avoid
removal of the occupied tree or structure, demolition
shall commence before maternity colonies form (i.e.,
before March 1) or after young are flying and
functioning independently. A disturbance-free buffer
zone as determined by the qualified biologist in
coordination with CDFW CDFG shall be observed
during the maternity roost season (March 1 through
August 31).
3.

If non-breeding bat hibernacula (roosts) are found in
a tree or structure scheduled for removal, the
individual bats shall be safely evicted, under the
direction of the qualified biologist (as determined by
a Memorandum of Understanding with CDFW
CDFG), by opening the roosting area to allow airflow
through the cavity. Demolition or removal shall then
follow at least one night after initial disturbance for
airflow. This action shall allow bats to leave during
darkness, thus increasing their chance of finding
new roosts with a minimum of potential predation
during daylight. Trees or structures with roosts to be
removed shall first be disturbed at dusk, just before
removal that same evening, to allow bats to escape
during the darker hours.

4.

The project shall create potential replacement bat
roost habitat through planting of trees and shrubs
within the oak woodland and riparian enhancement
areas on the Project Site.

Mitigation Measure 3.4-11a: The project would include
enhancement of approximately 5,000 linear feet of
riparian corridor along the tributaries to Tassajara Creek,
substantially improving the aquatic resource functions
and values, and compensating for the estimated 559
linear feet of permanent impacts to the creek channels at

Significance
after
Mitigation

Less than
significant
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approximately 0.01 acre of jurisdictional freshwater marsh/seep
and 0.11 acre (116 linear feet) of unvegetated waters of the U.S
and 0.13 acre (559 linear feet) of waters of the State. Locations
with channel erosion would also be affected by proposed bank
layback and installation of biotechnical grade controls consisting
of native soil and plant material.
In addition, four free spanning bridges are proposed over the
tributaries as part of the Proposed Project and filling or
modifying jurisdictional waters would occur.

Significance
before
Mitigation

Mitigation Measures
an approximate 9:1 ratio. The project would create
approximately 13.5 acres of riparian habitat along a 100
to 150 foot wide corridor flanking the tributaries. A
conceptual planting plan has been developed that
incorporates riparian species native to the region and
accounts for hydrologic conditions on the Project Site
(Figure 2.0-6). The riparian enhancement plan and longterm maintenance would be addressed in detail in the
BMMP and LTMOP, as called for in Mitigation Measures
3.4-2a and 3.4-2b.

Significance
after
Mitigation

Mitigation Measure 3.4-11b: The Project Sponsor shall
obtain all applicable regulatory permits for work within
jurisdictional areas, and shall comply with and implement
all permit conditions. Typical permit conditions may
include: water quality protection measures during inchannel construction and other grading and earthmoving
activities; seasonal restrictions on construction;
reseeding and installation of erosion control within upland
areas; and restoration and/or creation as compensation
for any loss of waters of the U.S. or riparian habitat.
Required authorizations include the following:

Creekside Memorial Park Cemetery
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Permit approval from the USACE shall be obtained
for placement of dredged or fill materials in waters of
the U.S., pursuant to Section 404 of the CWA.



Approval of Water Quality Certification and/or Waste
Discharge Requirements shall be obtained from the
RWQCB for work within jurisdictional waters.



A 1602 Lake and Streambed Alteration shall be
obtained for project activities that would result in the
following: 1) substantially obstruct or divert the
natural flow of a river, stream, or lake; 2)
substantially change or use any material from the
bed, channel, or bank of a river, stream, or lake; or
3) deposit or dispose of debris, waste, or other
material containing crumbled, flaked, or ground
pavement where it can pass into a river, stream, or
lake. Fish and Game Code Section 1602 applies to
November 2013
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Significance
before
Mitigation

Mitigation Measures
all perennial, intermittent, and ephemeral rivers,
streams, and lakes in the state.

Significance
after
Mitigation

Mitigation Measure 3.4-11c: The Project Sponsor shall
implement best management practices (BMPs) during
grading and earthmoving activities to minimize the
potential for incidental spills. These include, but not
limited to, the following measures:

Creekside Memorial Park Cemetery
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No hardscape or added fill shall be introduced into
areas with localized bank erosion. Stabilization shall
be achieved through bank recontouring, layback and
biotechnical grade control installation consisting of
native soil and plant materials.



Construction workers will avoid overtopping fuel gas
tanks and use automatic shutoff nozzles where
available.



During routine maintenance of equipment, grease
and oils will be properly contained.



Discarded containers of fuel and other chemicals will
be properly disposed of.



Spill containment features will be installed at the
project site wherever chemicals are stored, even if
just for overnight.



All refueling and handling of hazardous materials will
occur at least 100 feet from aquatic habitats to avoid
the potential for risk of groundwater contamination.



All fueling, maintenance of vehicles and other
equipment and staging areas will occur at least 100
feet from aquatic habitats until these areas are
modified by Project. Once the aquatic habitats within
the limits of development have been modified, all
fueling, maintenance of vehicles, and other
equipment will occur at least 100 feet from storm
drainage inlets to prevent accidental discharge into
the drainage system. To prevent the accidental
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Significance
before
Mitigation

Mitigation Measures
discharge of fuel or other fluids associated with
vehicles and other equipment, all workers will be
informed of the importance of preventing spills and
of the appropriate measures to take should a spill
occur.

Significance
after
Mitigation

Mitigation Measure 3.4-11d: The Project Sponsor shall
implement the following BMPs to minimize the potential
for runoff and erosion:

Creekside Memorial Park Cemetery
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Retain, protect and supplement native vegetation
wherever possible. Exposure of soil areas shall be
limited to the immediate area required for
construction operations.



All areas of exposed soil shall be winterized through
the use of BMPs before October 15 if site is to overwinter.



Grading areas should be clearly marked and no
equipment or vehicles disturb slopes or drainages
outside of the limits of grading.



Use barriers to contain runoff around excavation
areas.



Filter runoff on-site using silt fences, desiltation
ponds, baker tanks, and other appropriate control
measures.



Apply erosion control measures such as silt fences
to filter any potential runoff from exposed areas until
vegetative cover is established. Other erosion
control measures such as jute netting shall be used
as necessary.



No stockpiling of excavated soil or other materials
shall occur in aquatic habitat features that are to be
retained. No excavated soil or other materials shall
be disposed of in stream channels, but rather hauled
away for proper use or disposal. Care shall be taken
to ensure that pollutant spills do not occur in stream
November 2013
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Significance
before
Mitigation

Mitigation Measures
channels. For example, changing of oil or other
fluids shall not be performed in the vicinity of stream
channels (see Mitigation Measure 3.4-11c above)


Significance
after
Mitigation

Use tarps to cover any excavation soils storage
during the October-April rainy period.

Cultural Resources

Environmental Impact
Impact 3.5-1: Archaeological Resources: There is the
possibility that buried archaeological deposits could be present
and accidental discovery could occur.

Significance
before
Mitigation
Potentially
significant

Mitigation Measures
Mitigation Measure 3.5-1: If archaeological remains are
uncovered, work at the place of discovery should be
halted immediately until a qualified archaeologist can
evaluate the finds (§15064.5 [f]). Prehistoric
archaeological site indicators include: obsidian and chert
flakes and chipped stone tools; grinding and mashing
implements (e.g., slabs and handstones, and mortars
and pestles); bedrock outcrops and boulders with mortar
cups; and locally darkened midden soils. Midden soils
may contain a combination of any of the previously listed
items with the possible addition of bone and shell
remains, and fire affected stones. Historic period site
indicators generally include: fragments of glass, ceramic,
and metal objects; milled and split lumber; and structure
and feature remains such as building foundations and
discrete trash deposits (e.g., wells, privy pits, dumps).

Significance
after
Mitigation
Less than
significant

All cultural materials recovered as part of the monitoring
program shall be subject to scientific analysis,
professional museum curation, and a report prepared
according to current professional standards.

Impact 3.5-2: Paleontological Resources and/or Fossils:
The possibility exists that paleontological resources and/or
fossils may be encountered during grading operations.

Creekside Memorial Park Cemetery
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Potentially
Significant

Mitigation Measure 3.5-2: If paleontological resources
and/or fossils are found during construction activities,
grading in the vicinity shall be temporarily suspended
while the fossils are evaluated for scientific significance
and resource is recovery, if warranted.

Less than
significant
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Impact 3.5-3: Human Remains: There is the possibility that
buried human remains could be uncovered.

Significance
before
Mitigation

Potentially
significant

Mitigation Measures

Significance
after
Mitigation

Mitigation Measure 3.5-3: If human remains are
encountered, excavation or disturbance of the location
must be halted in the vicinity of the find, and the county
coroner contacted. If the coroner determines the remains
are Native American, the coroner will contact the Native
American Heritage Commission. The Native American
Heritage Commission will identify the person or persons
believed to be most likely descended from the deceased
Native American. The most likely descendent makes
recommendations regarding the treatment of the remains
with appropriate dignity.

Geology, Soils and Mineral Resources

Environmental Impact
Impact 3.6-1: Liquefaction: Liquefaction is a phenomenon in
which saturated, loose sandy and silty soils lose strength during
strong seismic shaking. Liquefaction can result in significant
lateral and vertical movement of structures founded on these
soils. The geotechnical feasibility assessment by ENGEO
indicates that the upland portions of the site are generally
underlain by stiff to hard silty clays and medium dense to dense
sandstone, claystone and siltstone, as encountered in the
investigation to depths of up to 56.5 feet. Perched ground water
was encountered in two borings within the bedrock materials.
Since the soils overlying bedrock were found to have a high
relative density and a high percentage of clayey fines, the
likelihood of soil liquefaction during ground shaking on the
upland portion of the site is considered low.
The low lying valley portion of the property is shown on
published geological maps to have a moderate liquefaction
susceptibility based on the geologically recent alluvial deposits
which lie within Tassajara Valley, and the County Safety
Element of the General Plan classifies the liquefaction potential
Creekside Memorial Park Cemetery
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Significance
before
Mitigation
Potentially
significant

Mitigation Measures
Mitigation Measure 3.6-1: Further geotechnical
investigation and analyses to determine the site-specific
liquefaction potential on this portion of the site shall be
performed by ENGEO during the design phase of the
project. At least 45 days prior to requesting construction
permits or installation of utilities, a geotechnical and
geological hazards investigation report shall be submitted
for review by the County Peer Review Geologist, and for
review and approval of the Zoning Administrator Contra
Costa County Department of Conservation and
Community Development Division. The project
improvement, grading and building plans shall carry out
the recommendations of the approved report, which shall
include evaluation of the potential for liquefaction,
seismic settlement and landslides/ seismically induced
ground failure by recognized methods appropriate to the
soil and site conditions encountered during the
subsurface investigation and provide appropriate
mitigation measures where required. The report shall
also include evaluation of expansive soils and provide

Significance
after
Mitigation
Less than
significant
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of this area as moderate to low. Standard procedures for
liquefaction potential evaluation (DMG Pub.117) utilizing 50
foot deep soil borings with Standard Penetration Testing and
laboratory classification testing of the soil samples, should be
performed by the project geotechnical consultant during the
design phase to evaluate the hazard of soil liquefaction and
develop recommendations for any required mitigation measures.

Impact 3.6-2: Expansive Soils: The near surface clay soils and
bedrock have a moderate to critically high expansion potential
as noted in the ENGEO report. Expansive soils can
detrimentally affect building foundations, slabs, pavements,
retaining walls and other Project Site improvements.

Significance
before
Mitigation

Potentially
significant

Mitigation Measures
specific design criteria, standards and recommendations
for site grading, drainage, erosion control and structure
and retaining wall foundations.

Mitigation Measure 3.6-2: The following measures shall
be taken to minimize the effects of expansive soils:

Significance
after
Mitigation

Less than
significant

a. Chemically treating the on-site soil and bedrock
materials with an admixture such as lime to reduce its
expansiveness;
b. over optimum moisture conditioning of fill materials to
reduce the expansion potential;
c. overexcavation (removal) of expansive soils beneath
slab subgrade areas;
d. providing a layer of non-expansive granular materials
beneath slabs-on-grade as a cushion against building
slab movement;
e. the use of aggregate base under exterior flatwork;
and,
f.

control of irrigation adjacent to new buildings.

Impact 3.6-3: Soil Creep: Local areas of near surface clayey
soils encountered in the preliminary ENGEO study on the
moderately inclined slopes present on the Project Site may be
undergoing soil creep.

Potentially
significant

Mitigation Measure 3.6-3: In areas to receive fill or
where structures are planned, soils subject to creep shall
be removed prior to fill placement. Alternatively, retaining
wall or building foundations shall be set below the zone
of anticipated soil creep to minimize the effects of creep
movement.

Less than
significant

Impact 3.6-4: Landsliding: A number of landslides have been
mapped by ENGEO on the subject property and the access road

Potentially
significant

Mitigation Measure 3.6-4: At least 45 days prior to
requesting a construction permit for the access road, the

Less Than
Significant.
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will traverse several deep-seated dormant landslides in the
southern portion of the property.

Significance
before
Mitigation

The new roadway to the upper internment area has been
designed to minimize slope stability impacts by minimizing the
grading and by not installing utilities within the roadway, as
complete repair of the landslide under the road may not be
feasible. Any slope movements in this instance are expected to
be predominantly gradual, episodic and not life-threatening.
Landslides or potentially unstable colluvial slopes are also
present above several of the planned new structures.

Impact 3.6-5: Erosion: The potential for erosion of the clayey
sand surface soils on the project site is moderate to high.

Potentially
significant

Mitigation Measures
project geotechnical consultant shall submit a
geotechnical and geologic hazards report for review by
the County Peer Review Geologist, and review and
approval of the Community Development Division. The
report shall include evaluation of potential slope instability
resulting from the roadway construction and include
design criteria and recommendations for cut and fill slope
inclinations, slope stabilization including any required
retaining walls and roadway grading. The report shall
include a discussion of the anticipated long term
maintenance requirements for the roadway and adjoining
slopes and erosion mitigation measures resulting from
the roadway grading.

Mitigation Measure 3.6-5: The impacts from erosion can
be mitigated by incorporating appropriate grading and
drainage measures into the project design. As
recommended in the approved geotechnical report for the
project. The grading and drainage plan shall provide for
positive drainage on building pads and removal of water
from foundation areas into area drains and closed pipe
systems which carry runoff to a suitable drainage facility
located below the erodible colluvial deposits which exist
on the slopes downhill of the ridgeline. Slopes shall be
graded so that water is directed away from the slope
face. Permanent slopes should be protected against
erosion through the use of erosion resistant vegetation
and jute netting.

Significance
after
Mitigation
Maintenance
or repair of
the unpaved
all weather
access road
may be
required if
slope
deformation
should occur.

Less than
significant

Hazards and Hazardous Materials

Environmental Impact
Impact 3.8-1: Temporary Risk of Exposure to Hazardous
Materials During Construction: Excavation of soils and
construction of Project features could potentially cause health
hazards to construction workers, the public, and the environment
Creekside Memorial Park Cemetery
Final Environmental Impact Report

Significance
before
Mitigation
Potentially
significant

Mitigation Measures
Mitigation 3.8-1a: Onsite Hazardous Materials: A Site
Assessment shall be prepared by a qualified
Environmental Assessor to identify the possibility for onsite hazards materials and to develop a plan to ensure

Significance
after
Mitigation
Less than
significant.
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should hazardous materials be encountered or accidentally
released. Construction activities such as building demolition,
excavation, and soil handling on or near sites that are potentially
contaminated or contain hazardous materials increase the risk
that workers and the public may be exposed to hazardous
materials. In addition, workers or the public may be exposed to
hazardous materials if known or unknown contaminants are
encountered or an accidental spill or release of hazardous
materials occurs during construction activities. Subsurface
migration of mobile contaminants in groundwater may provide a
conduit to Project excavation areas. Shallow groundwater may
be encountered at excavations.

Significance
before
Mitigation

Mitigation Measures
that they are properly disposed of.

Septic systems and related leach fields located within the
Proposed Project Site will need to be removed in accordance
with Contra Costa County Environmental Health permitting
requirements.

Mitigation 3.8-1b: Implement Health and Safety Plan:
30 days prior to issuance of a building permit, a Health
and Safety Plan shall be prepared by the Project
Sponsor’s construction manager and shall be used to
protect the general public and all cemetery workers in the
construction area. The plan shall describe the practices
and procedures to protect worker health in the event of
an accidental release of hazardous materials (for
example, fuels or solvents during construction) or if
previously undiscovered hazardous materials are
encountered during construction. The plan shall include
items such as spill prevention, cleanup and evacuation
procedures. The plan will help protect the public and
workers by providing procedures and contingencies that
will help reduce the exposure to hazardous materials.

A Storm Water Pollution Prevention Plan (SWPPP) shall be
prepared and implemented as discussed in Section 3.9. This
plan will describe practices and procedures for spill containment
and cleanup. The practices developed for the SWPPP will help
protect water and soils from hazardous materials spills during
construction.

Mitigation 3.8-1c: Dispose Existing Onsite Hazardous
Materials Before Construction: In accordance to the
Health and Safety Plan, prior to construction, known
hazardous materials identified in the site assessment no
longer in use at the Project Site and empty containers
shall be properly disposed of.

Other hazardous materials including paint, farm chemicals, and
lead acid batteries have likely been stored at the Project Site.
The Project would demolish one or more structures that may
contain asbestos materials and lead. Exposure to airborne
contaminants from these materials during demolition could affect
safety and health.

Mitigation 3.8-1d: Evaluate Structures for Potential
Presence of Asbestos and Lead: Existing structures
shall be evaluated for the presence of asbestos and leadbased paints prior to their renovation or demolition. The
evaluation shall be conducted by a Cal-OSHA certified
Asbestos Containing Building Material (ACBM) and leadbased paint contractor. Any ACBM or lead identified as a
result of the evaluation shall be removed by a Cal-OSHA
certified ACBM and lead-based paint contractor and be
transported and disposed off-site in accordance with
regulatory requirements.

Significance
after
Mitigation

Mitigation 3.8-1e: Inspect, Test, and Remove
Potentially Contaminated Soil and Groundwater:
During excavation at all construction areas, the
Creekside Memorial Park Cemetery
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Impact 3.8-2: Wildland Fires: This Project is deemed a highrisk land-use due to the location of the Project within a wildland
area. This Project is located in State Responsibility Area as
designated by the State Board of Forestry and Fire Protection.
This Project location is designated as a Fire Hazard Severity
Zone as determined by the State of California.

Significance
before
Mitigation

Potentially
significant

Mitigation Measures
contractor shall inspect the exposed soil for visual
evidence of contamination, particularly near the areas
identified during site reconnaissance. If contamination
indicators (e.g., obvious soil staining, odors, etc.) are
encountered during excavation or grading activities, all
work in the affected area shall stop and an investigation
shall be designed and performed to verify the presence
and extent of contamination at the Project Site. Results
shall be reviewed and approved by the County’s
Environmental Health Division or DTSC before
construction. The investigation could include collecting
samples for laboratory analysis and quantifying
contaminant levels within the proposed excavation and
surface disturbance areas. Subsurface investigation will
determine the appropriate worker protection and the
hazardous material handling and disposal procedures.
Areas with soil and groundwater determined to be
hazardous waste shall be removed by personnel who
have been trained through the OSHA-recommended 40hour safety program (29 CFR 1910.120) with an
approved plan for groundwater extraction, soil
excavation, control of contaminant releases to the air,
and off-site transport or on-site treatment.

Mitigation 3.8-2a: Grazing shall be consistent with the
Mitigation Measures 3.4-2a and 3.4-2b (Biological
Resources).

Less than
significant

Mitigation 3.8-2b: The following measures will reduce
the impact of wildland fires considered a potentially
significant Project impact. The Fire Protection District will
have final review over the Project’s compliance with the
following measures:
a.

Creekside Memorial Park Cemetery
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Significance
after
Mitigation

The Project Sponsor shall provide a Fire Protection
Plan that will minimize and mitigate the fire risk to life
and property loss created by this Project. The plan
shall address but not be limited to: fuel
management, defensible space, access within the
facility, access to open space, water supply,
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Significance
before
Mitigation

Mitigation Measures
evacuation, weather conditions, prevention of
ignition and ignition-resistant construction.
b.

All structures shall be constructed with Class A fire
retardant roofing.

c.

Fire hydrants shall be located along the required
access road of the Upper Garden.

d.

The Fire Protection District shall review all Fire
Protection District access roads. Access roads that
do not meet Fire Protection District standards shall
be subject to the concurrent approval of the Fire
Protection Plan. Maximum grade for Fire District
access roads shall not exceed 15%.

e.

Parking areas shall be clearly marked.

f.

In addition to maintaining the existing fire trail
system, additional fire trails may be required to
provide access to open space. In the event that
additional fire trails are required, the project biologist
and Fire Protection District shall work in
collaboration with each other to ensure that any
additional fire trails will not pose a significant impact
to special status species. consistent with Mitigation
Measure 3.4-2a J-j.

Significance
after
Mitigation

Hydrology and Water Quality

Environmental Impact
Impact 3.9-1: Increase Runoff, Erosion, Siltation, and the
Risk of Flooding: The Stormwater Control Plan (SWCP) by
P/A Design Resources (November 2006) addresses stormwater
control for the 221.7 acres of the Proposed Project, including
about 44 acres for the cemetery and the remaining area that
would be left mostly in its existing condition. The SWCP also
accounts for about 272 off-site acres around the margins of the
property, including an up-gradient watershed area of nearly 53.6
Creekside Memorial Park Cemetery
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Significance
before
Mitigation
Potentially
significant

Mitigation Measures
Mitigation Measure 3.9-1a: Further additional Submittal
of a Storm Water Control Plan that is based on detailed
hydrologic analyses and detailed drainage system design
(Stormwater Control Plan) shall be performed by the
Project Sponsor’s consultant.
1.

Significance
after
Mitigation
Less than
significant

The analysis shall include:
•

Methods by which the recharge capability of soils
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acres, currently rangeland. Since 2006, Project plans have
evolved. The current plans call for development of 58.7 acres
of the Project Site. The remaining area would be retained in its
existing condition. If the Project is approved, the SWCP shall
need revision to reflect the updated final Project plans.
The Proposed Project includes design elements (narrow streets)
that will reduce the potential for increased runoff. A stabilization
plan is proposed for the tributary creeks that include biotechnical
grade control, bank protection, step-pools, and storm drain
outfalls. The Project proposes to employ a system of storm
drainage facilities to treat and control storm water runoff from
both pervious and impervious portions of the property before the
runoff enters the on-site tributaries to Tassajara Creek. In
addition, a portion of the stormwater runoff (about 6 AF) will be
used to fill the lake in the first year.
To comply with the Hydrograph Modification Management Plan
(HMP), the Project Sponsor chose to implement the Integrated
Management Practices, such as planters, swales and
bioretention areas using the Program’s low-impact development
site design procedure and facility sizing tool, as defined in the
Stormwater C.3 Guidebook. Some reduction of runoff from the
property also can be achieved by maximizing the recharge
capability of site soils (for example with soil amendments and
mulch), maintaining the recharge capability with rangeland best
management practices, increasing the recharge capability of
stormwater detention facilities, and maximizing use of runoff for
lake replenishment.
According to the Project Sponsor’s Stormwater Control Plan, the
storm drainage improvements include detention basins that will
be sized to handle 10, 25, and 100-year flows. The basins will
attenuate the release of a 10-year flow to pre-development
levels. Contra Costa County‘s Hydro Program will be utilized to
generate the final hydrographs and peak flows during final
design.
The drainage improvements include a new storm drain system
with detention basins (P/A Design Resources, 2006). Two
Creekside Memorial Park Cemetery
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Significance
before
Mitigation

Mitigation Measures
is maximized (e.g. through use of salvaged
topsoil as a dressing on final graded surfaces
having gradients of less than 2 ½:1, and use of
soil amendments/ and mulching on steeper
graded slopes);
•

Maintenance of recharge capability;

•

Increasing recharge of stormwater detention
facilities;

•

Maximizing use of runoff for lake replenishment.

2.

Estimation of the peak 100 year flows, including
determination of the peak water surface elevation.

3.

Drainage system design details including:
•

Culverts and bridges including cross-sectional
area, gradients, coefficient of friction, material of
construction, peak volumes and velocities;

•

Berm details adjacent to the Tassajara Creek
tributary;

•

Peak discharge rates and velocities at outfall
points of drainage structures.

Significance
after
Mitigation

At least 45 days prior to requesting grading permits the
stormwater control plan shall be submitted for review and
approval of the Contra Costa County Flood Control
District (CCFCD). The Project improvement, grading and
building plans shall carry out the recommendations of the
approved report.
Mitigation Measure 3.9-1b: An Operations and
Maintenance Plan and Schedule will be submitted to
Contra Costa County. The property owner will enter into
a standard Stormwater Management Facility Operation
and Maintenance Agreement with Contra Costa County,
in which the property owner shall accept responsibility for
operation and maintenance of the storm water facilities
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existing culverts will be removed. This system has been
designed on a preliminary basis using the modified rational
method and flood routing techniques; computed peak flows
compare favorably with findings of the Tassajara watershed
hydrology report (Balance Hydrologics, 1992). However,
estimation of the peak 100-year flows for the Drainage Corridor
Basis of Design Report (ENGEO, 2009) will need to be
documented.

Significance
before
Mitigation

Mitigation Measures
and grant access to relevant public agencies for
inspection of storm water management facilities. In
addition, the property owner shall annex the subject
property into the Community Facilities District No. 2007-1
(Stormwater Management Facilities), which funds
responsibilities of Contra Costa County under its NPDES
Permit to oversee the ongoing operation and
maintenance of stormwater facilities by property owners.

Significance
after
Mitigation

The drainage system design described in the Stormwater
Control Plan will need to be documented in detail. Not all
relevant information was provided for the planned culverts and
bridges, including cross-sectional area, gradients, coefficient of
friction, material of construction, and peak volumes and
velocities. The capacity of the detention basins is not provided.
The two detention basins are planned for the upgradient slope of
one of the existing tributaries. The basin berms adjacent to the
tributary will need to be designed and constructed carefully to
prevent seepage, piping, and potential failure that could result in
discharge of sediments to the creek. Similarly, the proposed
design for the southern tributary describes rip-rap protection that
is sufficient, but peak discharge rates and velocities for design
storms are needed. The proposed detention basins will need to
be designed to meet Contra Costa County Flood Control District
requirements for attenuating peak post-development flows from
stormwater runoff.

Impact 3.9-2: Violate Water Quality Standards or
Wastewater Discharge Requirements, or Degrade Water
Quality: The proposed project has the potential to degrade
groundwater quality. Decreases in water quality could stem
from:


Stormwater runoff;



Contaminants from burials;



Nitrogen loading from septic systems, cattle, and
landscape fertilizers.

Creekside Memorial Park Cemetery
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Potentially
significant

Mitigation Measure 3.9-2a: A Stormwater Pollution
Prevention Plan (SWPPP) shall be submitted for
technical review and approval by the County. The
approved SWPPP must be available on the Project Site
before the commencement of any Project activity. The
SWPPP involves preparation of a Project layout showing
what is being constructed, limits of construction, Project
schedule, and existing features. Project Site
characteristics are described including drainage patterns,
soils, vegetation, surface water bodies, and steep or
unstable slopes. A hydrology report, soils report, and a
grading/drainage plan shall be prepared. The SWPPP

Less than
significant
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Significance
before
Mitigation

Mitigation Measures
also includes selection of Best Management Practices
(BMPs) to minimize discharge of construction related
pollutants (including sediment). Implementation of the
SWPPP begins when construction begins (typically
before initial clearing and grading) and includes staff
training, monitoring, inspections, maintenance, and
documentation through the construction phase.

Significance
after
Mitigation

Mitigation Measure 3.9-2b: The Stormwater Control
Plan Control summarized above required in Mitigation
Measure 3.9-1a shall be implemented, including
BMPs/IMPs. Inspection and maintenance of BMPs/IMPs
will be detailed in the Operations and Maintenance Plans
and Schedule submitted to Contra Costa County.
Moreover, the property owner shall enter into a standard
Stormwater Management Facility Operation and
Maintenance Agreement with Contra Costa County, in
which the property owner will accept responsibility for
operation and maintenance of the storm water facilities
and grant access to relevant public agencies for
inspection of stormwater management facilities. In
addition, the property owner shall annex the subject
property into Community Facilities District (CFD) No.
2007-1 (Stormwater Management Facilities), which funds
responsibilities of Contra Costa County under its NPDES
Permit to oversee the ongoing operation and
maintenance of stormwater facilities by property owners.
With implementation of the Stormwater Control Plan,
potential water quality impacts from stormwater runoff will
be mitigated phased and reduced to a less than
significant level.
Mitigation Measure 3.9-2c: Septic system siting, design,
and operations shall meet requirements of Contra Costa
County Environmental Health Services so as not to
degrade water quality. Installation shall utilize an
advanced onsite wastewater system that increases
nitrogen loss to the atmosphere and reduces nitrate
formation and discharge to the subsurface.

Creekside Memorial Park Cemetery
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Significance
before
Mitigation

Mitigation Measures
Mitigation Measure 3.9-2d: As discussed in Appendix
D, reduce the number of replace cattle grazing on the
property. Limiting the cattle to 25 head is estimated to
reduce nitrogen loading to baseline levels. Fewer cattle,
or as an alternative the use of with as-needed goats for
wildfire management, would which will result in a
beneficial reduction of nitrate loading.

Significance
after
Mitigation

Mitigation Measure 3.9-2e: Consistent with Contra
Costa Environmental Health permits and regulations,
water quality sampling and analysis of specified
bacteriological and chemical parameters shall be
required as part of any groundwater supply development
program for a small community water system. Potable
water for domestic uses of the Project should be provided
from the well with the best water quality. As a transient
small water community system, regular water quality
sampling will be required by the State.
Mitigation Measure 3.9-2f: All in-ground burials
including all coffins, caskets, urns, etc., shall be enclosed
in vaults. Vaults shall be installed when the area
designated for development is rough graded; thereby
limiting the future earthwork associated with internment.

Impact 3.9-3: Depletion of Groundwater Supply and
Interference with Recharge: As documented in Appendix D-1,
the water demands for the proposed project include both shortterm and long-term water demands. The short-term water
demands include construction uses, storage of water for fire
protection, filling of the lake, and watering to establish native
vegetation species. In the first year of construction, these are
estimated at about 45 AF and in the second year at about 8
AFY. The long-term water demands include non-irrigation uses
(lake replenishment, fire protection system maintenance,
domestic use, and cattle watering) and irrigation. The project
has been designed to use xeriscaping and to limit traditional
cemetery landscaping in order to achieve consistency between
the project’s demand for irrigation water and available
Creekside Memorial Park Cemetery
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Significant and
unavoidable

Mitigation Measure 3.9-3a: In coordination with
Mitigation Measure 3.4-2d and 3.4-11a-d (Biological
Resources) reduce the long-term water demand by:


Decreasing the area and density of plants in the
riparian corridor and oak/buckeye woodland



Decreasing the area of the traditional cemetery
landscaping



Replacing Decreasing the number of cattle with
goats as specified in Mitigation Measure 3.9-2d and
installing water-saving plumbing (e.g., ULF toilets)



Decreasing the watering requirements of the
traditional cemetery landscaping through installation

Significant
and
Unavoidable
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groundwater at the site. For its planning purposes, the project
proponent has defined ‘available groundwater’ as rainfall
recharge on the property, which had been estimated at 45 AFY.
The project proponent identified 7 AFY of non-irrigation
uses. Accordingly, 38 AFY were identified by the project
proponent as available for irrigating 9.5 acres of traditional
landscaping.

Significance
before
Mitigation

Mitigation Measures
of low-water use grass and plant species and
through implementation of landscape water
conservation best management practices.


Maximizing the recharge capability of re-built soils
on graded areas, for example with soil amendments
and mulch, and maintaining the recharge capability
with rangeland best management practices



Increasing the recharge capability of the stormwater
detention facilities, for example, delete impermeable
liner under vegetated swales.

Significance
after
Mitigation

Mitigation Measure 3.9-3b: Develop a monitoring
well. Prior to construction of improvements or issuance
of grading or construction permits, the Project Sponsor
shall submit a plan for siting, design, installation and
development of a monitoring well. This well shall be
installed on site, as far as possible downstream and shall
serve as a dedicated monitoring well for groundwater
levels. The well shall be sited, designed, constructed,
and developed by the Project Sponsor’s hydrogeologist
(herein “Project Hydrogeologist”). The Project
Hydrogeologist shall prepare monitoring protocols and
procedures, including frequency of monitoring,
measurement methodology, and procedures for data
management, reporting, and data quality
assurance/quality control. The siting, design,
construction, development and monitoring protocols and
procedures shall be subject to peer reviewed by an
independent consulting hydrogeologist hired retained by
the County (and paid for by the Project Sponsor), and
approved by the Contra Costa County Department of
Conservation Community Development Division.
Mitigation Measure 3.9-3c: Prior to construction of
improvements or issuance of construction permits, the
applicant shall submit a plan for a phased groundwater
supply development program, which shall be subject to
final review and approval by the Zoning Administrator
Contra Costa County Department of Conservation
Creekside Memorial Park Cemetery
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Significance
before
Mitigation

Mitigation Measures
Community Development Division. Leading up to the
review and approval by the County a program shall be
developed and supervised by the Project Hydrogeologist.
That program shall be subject to peer reviewed by an
independent consulting hydrogeologist retained by the
County (and paid for by the Project Sponsor), and
approved by the Contra Costa County Department of
Conservation and Community Development Division.
The phased groundwater supply development program
shall guide well siting, design, and operation and shall
provide an estimate of long-term supply for on-site uses
under average rainfall, short-term extreme drought, and
multi-year drought conditions. Development of water
demands (e.g., landscaping) shall be contingent on
demonstration of reliable groundwater supply. The
development program shall utilize available
hydrogeologic information gained from the groundwater
monitoring and reporting program (Mitigation Measure
3.9-3d) and from the monitoring well program (Mitigation
Measure 3.9-3b) and shall apply appropriate hydrologic
analyses (e.g., groundwater modeling) to guide
groundwater supply development that allows beneficial
use of on-site groundwater resources while minimizing
long-term impacts.

Significance
after
Mitigation

Mitigation Measure 3.9-3d: Develop and implement a
groundwater monitoring and reporting program that
includes sufficient water wells and monitoring wells to
fully characterize groundwater levels. The program shall
provide at least quarterly measurement of static water
levels in selected wells. The monitoring program shall be
developed and supervised by the Project Hydrogeologist.
The program shall be subject to peer reviewed by an
independent consulting hydrogeologist retained by the
County (and paid for by the Project Sponsor), and
approved by the Contra Costa County Department of
Conservation and Community Development Division.
The program shall be continued until full buildout of
improvements have occurred (including all landscaping)
and groundwater levels have stabilized for a minimum of
Creekside Memorial Park Cemetery
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Impact 3.9-4: Interference with Pre-Existing Nearby Wells:
The Proposed Project would utilize groundwater from wells on
the property. Currently four wells are located on the property, as
shown in Figure 3.9-3. The number of wells needed to meet the
estimated water demand of 45 AFY would range from 4 to 12
wells; additional wells would be needed for backup, depending
Creekside Memorial Park Cemetery
Final Environmental Impact Report

Significance
before
Mitigation

Mitigation Measures
at least three five (5) years, or more, as determined
recommended by the Project Hydrogeologist. The
program shall specify water level measurement, data
compilation, and reporting protocols and procedures.
Water quality sampling may be included (both
groundwater and surface waters of Tassajara Creek). All
on-site wells shall be surveyed and well locations shall
be mapped. Neighboring wells may be included upon
agreement with the well owner, with the understanding
that monitoring information will be available to the public.
For on-site wells, monthly pumping amounts shall be
measured. Brief aAnnual reports shall be prepared by
the Project Hydrogeologist and submitted to both the
Contra Costa Environmental Health Services and the
st
Department of Conservation & Development by July 1
th
each year. In the third fifth (5 ) year after full buildout of
the Project Site, the annual report shall provide a specific
recommendation (with justification) for changes to the
pumping schedule. On the fifth year report, the Project
Hydrogeologist shall provide a recommendation on
whether or not the monitoring program shall be
continued. The monitoring program shall be coordinated
with monitoring of aquatic habitats, including submittal of
the groundwater monitoring report to the biologist
conducting the aquatic monitoring and to the Contra
Costa County Department of Conservation &
Development. Final approval of the annual reports and
for the proposed termination date of reporting shall rest
with the County’s Zoning Administrator Contra Costa
County Department of Conservation and Community
Development Division.

Significance
after
Mitigation

Mitigation Measure 3.9-4: Develop and implement a
production well drilling and testing program. The drilling
and testing program shall be developed and supervised
by the Project Hydrogeologist. The program shall include
siting and design, aquifer testing, and water sampling
and analysis of all new production wells planned for
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on the amount of planned storage. The location of additional
wells has not been determined. While the existing wells are all
located in the Tassajara Valley, wells could be located
throughout the property. Long-term pumping of the wells to
provide 45 AFY has a substantial potential to cause depletion of
groundwater storage, declines in groundwater levels, and a
decrease in downstream subsurface outflow.

Significance
before
Mitigation

Mitigation Measures
installation over the two years of Project development.
That program shall be reviewed by an independent
hydrogeologist hired by the County (and paid for by the
Project Sponsor). Pumping tests shall include monitoring
of the monitoring well (Mitigation Measure 3.9-3b) and
neighboring wells within 100 feet of the test well, with
permission of the well owner. Unless otherwise
demonstrated by pumping test data, wells should be
located at least 100 feet from other wells, the property
lines and environmentally sensitive areas (such as
Tassajara Creek and wetlands) to minimize drawdown
impacts of pumping. The aquatic biologist shall inspect
potential well locations and advise on potential impacts
to any aquatic habitats. Well yields may be expected to
range between 3 and 30 gpm. Well construction would
include a minimum of 6-inch diameter well casing (PVC
or Steel) with properly designed perforations (The 6-inch
casing shall provide additional water storage).

Significance
after
Mitigation

Each test and production well shall be fully documented
in a Well Report that shall be submitted to Contra Costa
County Environmental Health Services and Contra Costa
County Department of Conservation and Development
Department of Conservation & Development Zoning
Administrator. The Well Reports shall address evaluate
the potential impacts of Proposed Project pumping on
existing neighboring wells. This includes These analyses
shall include evaluation of short-term pumping
(drawdown) impacts and long-term impacts of
groundwater pumping, including dry season and drought
conditions. The significance of potential impacts shall be
assessed consistent with Appendix G (i.e., the
production rate of pre-existing nearby wells would drop to
a level which would not support existing land uses or
planned uses for which permits have been granted). The
Well Report shall be subject to review by the Contra
Costa County Department of Conservation and
Community Development Division may require additional
technical analysis, monitoring well or pump testing if the
findings of the report are not sufficiently conclusive.
Creekside Memorial Park Cemetery
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Significance
before
Mitigation

Impact 3.9-5: Cumulative Hydrologic Impacts: The Tassajara
Creek watershed upstream of the property is characterized by
parkland, agriculture (mostly grazing), and rural residential land
uses. Although situated beyond urban limit lines, the watershed
has experienced intensification of land uses in recent decades,
including construction of additional rural residences,
outbuildings, and equestrian facilities, and planting of orchards
and vineyards. This section addresses potential cumulative
impacts on hydrology and water quality of potential
development, including the New Farm proposal.

Mitigation Measures

Significance
after
Mitigation

Mitigation Measure 3.9-5: Implement mitigation
measures 3.9-1a – 3.9-1b, 3.9-2a – 3.9-2e, 3.9-3a – 3.93d, and 3.9-4ab. Monitoring of groundwater and stream
quantity and quality would allow documentation of
current conditions (establishing a baseline) and detection
or tracking of quantity declines and quality deterioration.
Implementation of watershed management BMPs would
aid in maintaining groundwater recharge and water
quality. Implementation of water conservation BMPs
would manage water demands. During Phase 1a: The
Project Hydrologist shall provide recommendations for
the testing of surface runoff carried in the channel of
Tassajara Creek. The plan shall include a proposed
monitoring schedule, identify the bacteriologic and
chemical elements to be tested for, provide a map that
shows the location of proposed sampling sites, and
identifies the protocols for (a) collection, (b) handling and
(c) laboratory testing of samples. The purpose of the
water quality testing program shall be to determine if
cemetery use of the site has an adverse effect on water
quality. If any water quality problems are determined to
relate to the cemetery use, specific criteria and standards
shall be provided for a follow-up investigation to identify
the source of the on-site contaminants and include
recommendations to correct the problem. The proposed
Water Quality Monitoring Program shall be subject to
review and approval of the Community Development
Division.

Land Use and Planning

Environmental Impact
Impact 3.10-1: Consistency With Land Use Plans: The
Cemetery Project is consistent with the zoning for the Project
Site and is generally consistent with all of the General Plan
Creekside Memorial Park Cemetery
Final Environmental Impact Report

Significance
before
Mitigation
Significant and
unavoidable

Mitigation Measures
Mitigation Measure 3.10-1a: See Mitigation Measures
3.9-2, 3.9-3, and 3.9-4, and 3.9-5.

Significance
after
Mitigation
Significant
and
unavoidable.
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policies. It is possible for a project to conflict with specific
policies while maintaining consistency with the intent and
direction General Plan goals, when considered in the overall
planning context. The Project is consistent, after mitigation
measures are implemented, with all but a few policies.

Significance
before
Mitigation

Mitigation Measures
Mitigation Measure 3.10-1b: Chapels shall only be
used in connection with cemetery ceremonies, and not to
be used for regular chapel services.

Significance
after
Mitigation

Policy 8-76 of the Water Resources Element states, “Ensure that
land uses in rural areas be consistent with the availability of
groundwater resources.”
The potential for exceeding the available water supply is
considered to be a significant unavoidable impact, and is
discussed in more detail in the Hydrology Section 3.9.
Similarly, the potential for the Project, as currently designed, to
have a cumulative impact on local wells is also a potentially
significant impact. These concerns are more fully addressed in
Impacts 3.9-2, 3.9-3 and 3.9-4.
The Proposed Project includes two chapels. The County has
determined that chapels are part of normal cemetery use. To
ensure that these chapels are used exclusively for cemetery
use, a mitigation measure has been added which restricts their
use.

Noise

Environmental Impact
Impact 3.11-1: Construction Activities: During construction
of the cemetery and during the digging of graves, there would be
a temporary short-term increase in noise levels that could affect
residences near the Project Site. These noise level increases
would represent a short-term significant impact. Construction
activities would include site clearing, grading, roadway paving,
building construction and finishing work. During the most active
construction periods, site clearing and grading, several pieces of
construction equipment and haul trucks would be active.
Creekside Memorial Park Cemetery
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Significance
before
Mitigation
Potentially
significant

Mitigation Measures
Mitigation Measure 3.11-1: The following construction
noise control measures are recommended to limit the
amount of noise generated during the construction
period. These measures would mitigate the impact to a
less than significant level:
1.

Significance
after
Mitigation
Less than
significant

Construction Period Development Activity
Restrictions - Contractor and/or developer shall
comply with the following construction noise, dust,
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Significance
before
Mitigation

Mitigation Measures
litter, and traffic control requirements:
a.

Significance
after
Mitigation

All construction activities shall be limited to the
hours of 7:30 am to 5:00 pm, Monday through
Friday, and shall be prohibited on state and
federal holidays on the calendar dates that these
holidays are observed by the state or federal
government as listed below:
New Year’s Day (State and Federal)
Birthday of Martin Luther King, Jr. (State and
Federal)
Washington’s Birthday/Presidents’ Day (State
and Federal)
Lincoln’s Birthday (State)
Cesar Chavez Day (State)
Memorial Day (State and Federal)
Independence Day (State and Federal)
Labor Day (State and Federal)
Columbus Day (State and Federal)
Veterans Day (State and Federal)
Thanksgiving Day (State and Federal)
Day after Thanksgiving (State)
Christmas Day (State and Federal)
For specific details on tThe actual day thethat
state and federal holidays occur, please visit for
2013 are posted on the following websites:
Federal Holidays
http://www.opm.gov/fedhol/2013.asp
California Holidays
http://www.edd.ca.gov/eddsthol.htm
The Project shall comply with the dates as
posted during the year(s) of construction
activity.

Creekside Memorial Park Cemetery
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2.

Utilize “quiet” models of air compressors and other
stationary noise sources where technology exists.

3.

Prohibit unnecessary idling of internal combustion
engines.
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Significance
before
Mitigation
4.

Mitigation Measures
Equip all internal combustion engine driven
equipment with intake and exhaust mufflers that are
in good condition and appropriate for the equipment.

5.

Locate stationary noise generating equipment as far
as possible from noise sensitive receptors.

6.

Designate a noise disturbance coordinator who
would be responsible for responding to any local
complaints about construction noise. The
disturbance coordinator would determine the cause
of the noise complaints (e.g., starting too early, bad
muffler, etc.) and institute reasonable measures
warranted to correct the problem. Conspicuously
post a telephone number for the disturbance
coordinator at the construction site. During the
construction period, provide a complaint log to the
Community Development Department.

Significance
after
Mitigation

a. Short-term increases in noise resulting from
construction activities;
b. Short-term increases in noise resulting from
ceremonial events; and
c. Long-term increases in noise levels.
Impact 3.11-2: Short Term Ceremonial and Public Safety
Noise Increases. Noise generated by sirens associated with
police escorts to/from large events or events associated with
police, fire or military personnel; salutary gunfire; outdoor music
will be new intermittent noise associated with cemetery
functions.
Creekside Cemetery ceremonial grounds are proposed to be
more than 350 600 feet from the nearest sensitive receptor
(residential units to the west) and 350 feet from the property line.
Under the County’s Noise Element, noise levels from building
equipment would be limited to a noise level of 55 dBA Ldn at
receiving noise-sensitive land uses such as residences. The
exact location of ceremonial noise is not known at this time, so it
Creekside Memorial Park Cemetery
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Potentially
significant

Mitigation 3.11-2a: Noise from ceremonial events
should be configured and shielded if possible. Outdoor
music shall not be amplified.

Less than
significant

Mitigation 3.11-2b: The generator shall (1) include
some noise control (e.g., an exhaust muffler) and shall
not be tested more than several hours per month during
normal daytime hours and no testing shall occur during
evening and nighttime.
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is not possible to accurately predict the noise generated by such
activities at the nearest noise sensitive receivers.

Significance
before
Mitigation

Mitigation Measures

Significance
after
Mitigation

Mitigation Measures

Significance
after
Mitigation

Public Services

Environmental Impact
Impact 3.12-1: Fire Protection: The SRVFPD reviewed the
Project to determine whether this Project would exceed, or
significantly impact, their ability to provide services. At this time
Fire Station #36 (a new station at the corner of Camino
Tassajara and Lusitano) would be the primary responding unit to
the Camino Tassajara areas with additional resources provided
by Fire Station #30 and Fire Station #35. The response times to
the Camino Tassajara area from Station #36 will exceed 5
minutes total response time and exceed the recommended 1.5
miles in the General Plan.
Given a rural area designation, response time studies conducted
by the Fire District using GIS, the entire Camino Tassajara area
could be served from Station #36 and the Blackhawk Fire
Station #35 and Dougherty Valley Station #30. However, the
response times to this area from Station #36 for both the new
and existing locations could exceed 5 minutes. As proposed,
the Project would be consistent with General Plan 7-63 due to
the rural designation. Given these considerations a new location
or a location closer to the Windemere Parkway is desirable.
The Proposed Project, due to the increased number of visitors to
the Project Site, would increase the demand for fire, emergency
and medical response services. The activities associated with
the Project and the extended emergency response times would
be considered a potentially significant Project impact. The
SRVFPD has stated that the Proposed Project is a high-risk
land-use due to the proposed activities including, but not limited
to, outdoor public assembly within native vegetation designated
as a hazardous fire area, wildland fire hazards, use of
equipment that may produce an ignition source, reduced road
Creekside Memorial Park Cemetery
Final Environmental Impact Report

Significance
before
Mitigation
Potentially
significant

Mitigation Measure 3.12-1: Prior to issuance of building
permit, the Project Sponsor shall provide evidence
(stamped plans by the appropriate Fire District) that the
appropriate Fire District has approved the proposed
development for compliance with all Fire District
requirements.
1.

Provide a Fire Station site that may be used for the
construction of a future fire station. The facility (as
yet unplanned) will be the subject of independent
CEQA review as deemed appropriate by the Lead
Agency.

2.

The Project Sponsor shall provide a Fire Protection
Plan that will minimize and mitigate the fire risk to life
and property loss created by this Project. The plan
shall address but not be limited to; fuel
management, defensible space, access within the
facility, access to open space, water supply,
evacuation, weather conditions, prevention of
ignition, and ignition-resistant construction and other
standard Fire District conditions of approval.

3.

All structures shall be required to install an
automatic fire sprinkler system.

4.

Staff members shall be trained in CPR/First Aid.
Automatic-external defibrillators shall be provided in
areas of public assembly.

5.

All construction and operational permits required by
the Fire District shall be reviewed and approved prior
to obtaining a permit for the Building Department to

Less than
significant
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widths that do not meet Fire District access requirements,
private water storage for fire fighting and fire protection systems,
and extended response times for emergency response
equipment. In addition, the Proposed Project includes seating
accommodations for 316 people not including outdoor public
assemblies and accommodations for more than 200 vehicles,
not including the upper garden which results in an increased
demand on services and additional emergency evacuation
considerations. The proposed access road of 24’ does not meet
Fire District standards. Parking areas along the road are not
provided.

Impact 3.12-2: Fire Flow: The Project would result in an
increased water demand for fire flow requirements in
accordance with the SRVFPD Fire Code as set forth for the
protection of structures. The Project proposes to provide a
private water system. The water storage capacity will be
determined based on the largest building that includes a
reduction in fire flow of 50% for the installation of an automatic
fire sprinkler system. A private water system is considered less
desirable than a water purveyor due to the limited capacity and
that it is potentially less reliable. The following measures will
reduce the impact.

Significance
before
Mitigation

Mitigation Measures

Significance
after
Mitigation

construct.
6.

Potentially
significant

Any modifications to the required Fire District access
standards are subject to approval based on the
conditions and requirements that will be considered
in the review and approval of the Fire Protection
Plan.

Mitigation Measure 3.12-2: The Project shall comply
with the following measures:

Less than
significant

1. The required storage capacity shall be dedicated for
fire flow. The Project Sponsor shall develop a
maintenance program to ensure the required capacity
is available and the entire system is operational. The
maintenance program shall be subject to review and
approval of the Fire District.
2. All structures shall be required to install an automatic
fire sprinkler system.

Recreation

Environmental Impact
Impact 3.13-1: Impacts to Resources: Although this Proposed
Project is a cemetery, it is reasonable to assume that visitors to
the park walk outside of the gardens, roads and entombment
lawns and onto the hillside or into the riparian corridor possibly
damaging flora and fauna habitat and exacerbating erosion.
Creekside Memorial Park Cemetery
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Significance
before
Mitigation
Potentially
significant

Mitigation Measures
Mitigation Measure 3.13-1: To dissuade visitors from
walking beyond designated areas, discreet signs shall be
posted at the edge of entombment lawns requesting
visitors to remain on paths and within lawns and gardens.

Significance
after
Mitigation
Less than
significant
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Significance
before
Mitigation

Mitigation Measures

Significance
after
Mitigation

Impact 3.14-1: Frontage Improvements: Frontage
improvements will include pavement widening and striping on
both sides of Camino Tassajara. All necessary drainage
facilities, pavement transitions, and any necessary safety
related improvements will be constructed. Currently the total
width of the existing pavement, both northbound and
southbound lanes, on Camino Tassajara is approximately 23
feet along the Project frontage. The pavement will be widened
to provide 12 foot wide left turn lanes, 12 foot wide
acceleration/deceleration lanes and 12 foot wide through lanes
with painted medians. Shoulders should be wide enough to
accommodate a Class II bikeway. It is not clear that widening
could be accommodated in the areas where Tassajara Creek or
its tributaries abut the roadway, given the position taken by the
Responsible Resource Agencies. Additional information and
detailed plans are required to ensure all improvements meet
current County requirements.

Potentially
significant

Mitigation Measure 3.14-1: All fFrontage improvements
shall be implemented before the Project’s opening day.
Intersection improvements and frontage improvements
shall meet the requirements set forth by, and must have
meet the approval of, the Public Works Department,
including the County Traffic Engineer. The Public Works
Department shall be involved early in the design process
for detailed review and approval of submittals of sketch
plans accompanied by with the traffic analysis.

Less than
significant

Impact 3.14-2: Internal Circulation: The Proposed Project’s
internal streets would be 24 feet in width with parallel parking on
one side of the roadway leaving 17 feet for vehicular travel.
Communications from the San Ramon Valley Fire Protection
District during the Spring of 2011 indicates that the width of the
proposed roadways is unacceptable. Internal roadways with
unrestricted parking are required to be 36 feet wide. Roadways
with parking allowed on one side are required to be 28 feet wide
and roadways with no parking may be as narrow as 20 feet
wide.

Potentially
significant

Mitigation Measure 3.14-2: Modifications to access
roadways will be required. The required Fire District
access standards are subject to approval based on the
conditions and requirements that will be considered in the
review and approval of the Fire Protection Plan (see
Mitigation Measure 3.12-2 3.12-1).

Less than
significant

Impact 3.14-3: Cumulative Traffic Flow Conditions: The
minor street approach of the unsignalized intersection of
Camino Tassajara/Project Entry is expected to operate
unacceptably at LOS F during the AM and PM peak hours.
However, the intersection does not meet the criteria for a signal
warrant. While the intersection is an LOS F, that situation only
exists during peak hours and the only affected traffic is the
Creekside Memorial Park Cemetery
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Mitigation Measure 3.14-3: Most of the vehicles making
the critical movement exiting eastbound to the left would
result from a late afternoon funeral service. The cemetery
management shall not allow AM or PM peak hour
services to be scheduled. In some special circumstances,
there may be a need to schedule services during the AM
or PM peak hours (i.e., service for policemen, firemen or
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traffic exiting the cemetery, not the existing traffic on Camino
Tassajara. As outlined below, should services be precluded
during peak hours (or as an option, for an especially large
service that could possibly affect peak hour traffic,
implementation of traffic control escorts) the effect would reduce
the impact’s effect on the levels of service to levels of less than
significant.

Significance
before
Mitigation

Mitigation Measures
celebrities). In this case, motorcycle traffic control escorts
should shall assist with all traffic movements at this
intersection for the duration of the service.

Significance
after
Mitigation

To ensure that the new intersection does not result in a
degradation of the County’s LOS objectives, the Project
Sponsor will submit a Traffic Management Plan for
review and approval by the Department of Public Works
Traffic Engineering that:
(1) demonstrates how events will not be allowed to
impact peak hours (no even to start 30 minutes prior
to or during the morning peak hour or after 30
minutes before the evening peak hour until 30
minutes after the evening peak hour); and
(2) Identifies protocols for special occasion events that
may draw large numbers of attendees. The
protocols in the Traffic Management Plan shall
demonstrate what traffic control measures are to be
provided including the provision for advance notice
to the County and the local traffic enforcement
agencies. The protocols will identify what measures
are required for all events that are expected to draw
a large number of people. Monitoring after one year
of operation will establish a threshold for future
monitoring.
Therefore, any delay caused at the intersection would be
minimal and would not necessitate the need for
signalization.
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Impact 3.16-1: Operational Energy Use: Based on worst case
estimates from the Project Sponsor’s engineers (February 18,
2010 memo from P/A Design Resources), the various facilities
that will be power consumers will use a combined 61,000
kilowatt hours per year (kWh/yr) at full build-out. These facilities
include well pump operation, lake pump operation and
administrative offices.

Significance
before
Mitigation

Mitigation Measures
Mitigation Measure 3.16-1: Mitigation measures have
already been discussed in the Air Quality Section 3.3.
While these mitigation measures shall be implemented in
order to minimize air quality impacts they also will assist
in preventing inefficient energy usage and promote
conservation of energy.

Significance
after
Mitigation
Less than
significant

The following energy conservation measures shall be
implemented in order to minimize inefficient energy
usage and promote conservation of energy resources
throughout the life of the project. (The energy reduction
methods proposed by the Project Sponsor are noted as
such).
Dusk to Dawn Dawn to Dusk Operation (Project Sponsor)
In addition to these modern and technological measures
designed into the Project, traditional cemetery visitation
hours of ‘dusk until dawn’ ‘dawn to dusk’ and normal
cemetery operational hours of 8:00am to 5:30pm for
maintenance activities and administration functions will
reduce or eliminate the need for exterior building lighting,
landscape lighting, roadway lighting and parking area
lighting. Each of the existing and proposed buildings’
mitigations follows:
Administration Office / Chapel Building (Project Sponsor)
This building will utilize solar panels to provide most of
the electrical energy needs. Security lighting for this
building and project entry lighting will be provided
throughout the night-time hours and will be accomplished
with low-voltage, low-level LED lighting fixtures.
Outdoor Mausoleums (Project Sponsor)
The proposed outdoor mausoleum buildings will require
very little exterior building lighting and no climate control
electricity. Power for exterior lighting and landscape
lighting during the occasional evening service shall be
completely satisfied by solar panels located on the roof of
the buildings in conjunction with battery storage in order
Creekside Memorial Park Cemetery
Final Environmental Impact Report
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Significance
before
Mitigation

Mitigation Measures
to stand-alone and be independent of the power grid.

Significance
after
Mitigation

Indoor Mausoleum (Project Sponsor)
The proposed indoor mausoleum building will require
very little exterior, interior or landscape lighting, or
climate control electricity. Automatic ventilation features
will be installed on the skylights and windows. Power for
exterior lighting and landscape lighting during the
occasional evening service shall be satisfied by solar
panels located on the roof in conjunction with battery
storage and will be completely stand-alone and
independent of the power grid.
Storage Building and Corporation Yard (Project Sponsor)
Skylights and windows shall be utilized to provide
daylight for the interior. This building will implement
many of the energy reduction and efficiency measures
discussed above and will utilize solar panels to provide
most of the electrical energy needs. Evening and
nighttime energy needs will be limited to security lighting
which will be accomplished with low-voltage, low-level
LED lighting fixtures. Energy needs for the structure can
be satisfied by solar panels located on the roof of the
building or on the Project Site resulting in a nominal
increase of energy demand from the power grid.
Maintenance Office (Project Sponsor)
The Maintenance Office (an upgraded, remodeled and
converted residence to office space with a restroom and
a lunchroom) will utilize solar panels to provide most of
the electrical energy needs. Propane may be used for
heating. Evening and night-time energy needs will be
limited to security lighting which will be accomplished by
low-voltage, low-level LED lighting fixtures.
The buildings proposed, and those re-purposed, with the
architectural component of the Project will consume very
little energy and will provide long-term sustainability, low
operating cost, and relatively low maintenance
requirements over the entire life-time of the cemetery.
Creekside Memorial Park Cemetery
Final Environmental Impact Report
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Significance
before
Mitigation

Mitigation Measures

Significance
after
Mitigation

The following additional Mitigation Measures shall be
considered by the Project Sponsor:
Night Dimming
Each interior public corridor shall be equipped with an
automatic switching system to dim lighting within the
corridor to between 60 percent and 70 percent
illumination between the hours of 10:00 PM and 7:00 AM
(standard time).
Energy Efficient HVAC Systems
All mechanical equipment provided for the purpose of
heating and cooling interior public spaces shall satisfy all
California title 24 requirements; in addition, all such
equipment shall achieve a minimum EER (energy
efficiency ratio) of rating of 10.0 or equivalent.
Cool Roofs
All flat roof surfaces (excluding decorative architectural
elements and canopies) shall be provided with a high
albedo membrane roof, also known as a cool roof. The
solar reflectivity of such roof membrane systems are
intended to lower interior cooling loads in the Contra
Costa County climate zone by roughly 10%, compared to
conventional roofing. Solar reflectivity on roofs also
reduces the amount of conversion of UV rays to infrared
heat, possibly reducing the heat island effect created by
most large, developed parcels of land.
Interior Lighting Systems
All interior public spaces shall be provided with lighting
systems that utilize high efficiency fluorescent lamps and
electronic ballasts, or approved equivalent systems.
Fluorescent lamps shall be of the “low-mercury” variety.
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Memo
To

From

Demian Hardman, Planner, Contra Costa
County Department of Conservation &
Development
Angie Harbin-Ireland, Senior Biologist, AMEC

Date

15 October 2012

Subject

Biological Resource Update for Creekside Memorial Park, Corrie
Development Corp., in Contra Costa County, California.

INTRODUCTION
Creekside Memorial Park, a proposed new cemetery to be developed by Corrie Development
Corp., encompasses a total area of approximately 221 acres located in the Tassajara Valley in
unincorporated Contra Costa County, California. The proposed project site is located along
Camino Tassajara about 1 mile south of the intersection with Highland Road. Elevation of the
site ranges from about 540 to 950 feet above mean sea level. Current usage is rural residential
and grazing, with the majority of site being non-native grassland with scattered valley oaks, and
with ephemeral riparian drainages along Camino Tassajara (including a section of Tassjara
Creek), the south side of the property, and along the northern boundary.
Biological surveys were conducted by Sycamore Associates on the project site for sensitive
resources between 2002 and 2006 as reported in numerous technical reports that were utilized
to prepare the project environmental impact analyses. Contra Costa County circulated a Draft
Environmental Impact Report (DEIR) for the proposed project in September 2011. A complete
list of biological surveys and summary of technical reports is provided in the Biological
resources section of the DEIR. Comment letters from resource agencies including the U.S. Fish
and Wildlife Service (USFWS) and California Department of Fish and Game (CDFG) were
received in October 2011. The County is currently preparing the Final EIR document for the
project.
A draft biological assessment (BA) was prepared by EDAW/AECOM for the project in 2008 in
accordance with Federal Endangered Species Act (FESA) Section 7 consultation guidelines.
This was submitted and discussed at on-site meeting on 12 June 2008 with representatives
from the USFWS, the biological consultant (including Angie Harbin-Ireland), P/A Design
Resources, Inc. as the project planner/engineer, and the developer. A biological resources
summary report was prepared by EDAW/AECOM in 2009 to support the County CEQA
analysis. The report was included as an appendix to the DEIR. The purpose of this letter is
assess the continued validity of biological resource information provided in the DEIR relative to
present circumstances of the proposed project site, and whether those circumstances may have
changed since the biological studies and DEIR were prepared.
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AMEC biologist Angie Harbin-Ireland has studied the development of this project since 2002,
first as biologist with Sycamore Associates, then EDAW, then AECOM, and most recently
conducted a site visit on 14 and 15 September 2012 to ascertain current circumstances and
address agency comments on the DEIR. She has participated in several of the field survey
efforts and all reporting aspects of the biological resources work and was responsible for
providing information about biological resources in the on-site meeting with USFWS on 12 June
2008.
CURRENT CONDITIONS AND CONTINUED VALIDITY OF BIOLOGICAL RESOURCES
ASSESSMENTS
The site was visited on 14 and 15 September 2012 by AMEC biologist Angie Harbin-Ireland to
provide an update of existing conditions. The site was observed to be in similar condition to that
observed in previous years. Little additional development has occurred on lands surrounding the
site since 2008, the exceptions being some continued build out anticipated with existing
developments along Windemere Parkway and Bollinger Canyon Road, and the widening and
slight realignment of Camino Tassajara in fall of 2011 (County project no. 0662-6R4023). The
project site is still in use as a rural residence on the western portion adjacent to Tassajara Road,
with minimal horse and cattle grazing. Natural areas remain largely non-native grassland with
scattered valley oak and riparian areas; all vegetation communities and their areas of coverage
are still present as described in the BA and CEQA document. All tributaries, including Tassajara
Creek, are still intact as previously described and were observed to be dry at the time of visit, as
was the southern stock pond. The northern stock pond had a receding trace of water remaining.
The site visit was made during daylight hours, and outside of the breeding season for most
animals and plants. Species observations during the site visit included common avian and
mammal species that have been previously observed on site.
The biological environment of the site has not been altered since biological surveys were done
and reports were prepared between 2002 and 2009. The regulatory environment has had minor
changes. Since the BA and biological resources summary document were prepared in 2008 and
2009 respectively, Critical Habitat for California red-legged frog (Rana aurora draytonii),
federally listed Threatened and a California Species of Special Concern, has been designated
that includes a portion of the project site and the California tiger salamander (Ambystoma
californiense), federally listed Threatened, was formally listed as threatened under the California
Endangered Species Act in 2010.
In response to comments by USFWS on the DEIR, a protocol valley elderberry longhorn beetle
survey was conducted during the September site visit, in which every elderberry shrub
(Sambucus nigra ssp. caerula) onsite was inspected for the presence of adult beetle exit holes.
No evidence for the presence of beetles was noted, as had been expected in the conclusions of
all previous biological reports. Focused surveys for other special-status species were not
conducted as the timing was not the appropriate season however habitat suitability is
unchanged. Therefore it is expected that previously documented special-status species
including California red-legged frog, California tiger salamander, burrowing owl (Athene
cunicularia hypugaea), a California Species of Special Concern, and special-status plants still
inhabit the site. It is not expected that additional species which were not previously discussed in
the BA or DEIR have any potential to occur onsite.
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SPECIAL-STATUS PLANT MITIGATION
Botanical surveys of the site in 2002 identified two special status plant species, both CNPS 1.2B
listed plants (rare and endangered in California). These were Congdon’s tarplant (Centromadia
parryi ssp. congdonii) and San Joaquin spearscale (Atriplex joaquiniana). Both are annual
endemics and were found growing together on a flat area identified as being alkali meadow and
grassland habitat on the valley bottom. Alkali meadow/grassland covers 2.25 acres onsite, and
most of this (2.01 acres) is inhabited by tarplant. This community is recognized as rare and is
tracked by the CNDDB. An estimated 2,700 individuals of tarplant were present in scattered
groupings of variable size and density, and 24 individuals of spearscale were found in two
distinct locations, both associated with tarplant.
The area where these plants are found will be directly impacted by development of the site,
requiring mitigation. Proposed mitigation includes assigning an equal area within the proposed
conservation easement for habitat relocation (a 1:1 area mitigation), or utilizing an off-site
mitigation area that both species currently inhabit. Monitoring and maintenance of these
mitigation areas will continue for a period of five years with annual reporting to Contra Costa
County. If success criteria are not met at the end of that term, additional offsite
mitigation/preservation of existing populations will be required.
Onsite habitat relocation is the preferred mitigation measure, and would begin with salvaging
topsoil (including much of the existing seedbank) and as many whole plants as possible from
the 2.01 acre area currently inhabited by Congdon’s tarplant. These would be relocated to two
proposed mitigation areas. Both proposed mitigation areas are outside of the permanent
disturbance areas of the project, and lie within the same soil mapping unit that contains the
existing habitat. Both sites are not currently known to support populations of either Congdon’s
tarplant or San Joaquin spearscale, and are assumed to be less alkaline than the existing
habitat. The larger, more upland location does not currently support alkaline vegetation, and
about 0.57 acres would be subject to grading for the lower garden area but would be returned to
a natural vegetated state. The smaller area is proximal to the existing habitat, and appears to be
slightly alkaline. Congdon’s tarplant tolerates a broad range of alkalinity, and may readily reestablish itself after relocation. Spearscale, however, requires highly alkaline sites, and it may
be more difficult to establish for the long-term.
Traditional seeding or re-seeding operations have proven very successful with Congdon’s
tarplant (i.e., the Wrigley Creek Improvement Project, Milpitas, CA
(http://www.vta.org/projects/Habitat/WrigCreekYr1.pdf), Cisco Site 6, Alviso, CA
(http://www.sanjoseca.gov/planning/eir/MMR/cisco_site6/CiscoMitigation.pdf). Seeding is often
used to mitigate on sites that have existing Congdon’s tarplant populations. To our knowledge,
habitat relocation has not yet been utilized to mitigate for impacts to this species, though it has
been used with varying degrees of success for others. For example, at Otay Ranch near San
Diego, CA, relocation of a soil seed bank from a development site to a mitigation area very
successfully created another rare plant community, marine succulent scrub, including
establishment of a population of the federally threatened Otay tarplant (Deinandra otayensis)
and other native species on heavy clay soils (from Mark Dodero of Recon Environmental:
http://consbio-static.s3.amazonaws.com/media/content/files/Dodero.pdf ). A search of literature
and the web found no references pertaining to the success of mitigation measures for San
Joaquin spearscale.
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Comments by CDFG on the DEIR suggest that habitat relocation, particularly with alkali
habitats, may be problematic and has a low probability of success. They suggest that the
mitigation ratio should be raised to 3:1 in order to avoid a permanent net loss of alkali habitat. At
this ratio, there is insufficient suitable area for on-site mitigation as designed. Additionally, the
collection of a seed bank to preserve local genetic material was advised for use either on or off
site. The proposed habitat relocation has been successful with other rare plant species and
seeding of tarplant in unoccupied area has a proven track record as described above. If the onsite mitigation approach does not meet performance standards after five years, additional off
site preservation is required by Mitigation Measure 3.41a of the DEIR.

ATTACHMENTS
Site photos from September 14-15, 2012 field survey

cc:

Jim Parsons, PA Design Resources
Pete Klein, Corrie Development Corp.
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Figure 1. Unnamed tributary on southern portion of site.

Figure 2. Elderberry shrub no. 3.
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Figure 3. Pond 1 along southern drainage.

Figure 4. Pond 2 on northwestern portion of site.
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Figure 5. Elderberry shrub on northern hillside.

Figure 6. Elderberry shrub no. 11.
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Figure 7. Elderberry shrub no. 13.

Figure 8. Elderberry shrub on northern hillside.
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Figure 9. Elderberry shrub no. 1.

Figure 10. Eastern portion of site with grazing horses.
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Creekside Memorial Park, Tassajara Valley, September 14‐15, 2012

Figure 11. Elderberry shrub no. 15 in horse paddock near Tassajara Road.

Figure 12. Elderberry shrub in Tassajara Creek on site.
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Revision to the Valley
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Memo
To

From

Demian Hardman, Planner, Contra Costa
County Department of Conservation &
Development,
Angie Harbin-Ireland, Senior Biologist, AMEC

Date

14 January 2013

Subject

Revision to the Valley Elderberry Longhorn Beetle Survey Memo for
Creekside Memorial Park, Corrie Development Corp., Contra Costa County,
California

Attached please find a revised version of the Valley Elderberry Longhorn Beetle Survey Memo
for the Creekside Memorial Park, Contra Costa County, California, dated January 14, 2013.
AMEC provided Contra Costa County with a memo of valley elderberry longhorn beetle
(Desmocerus californicus dimorphus) survey findings on October 15, 2012. The surveys and
memo were completed to assist the County in responding to resource agency comments on the
project DEIR. Since submittal of the memo, the County’s biological consultant, Jim Martin,
conducted additional peer review of the documentation and noted an inaccurate reference in the
Conclusions section. The original memo referred to DEIR Mitigation Measure 3.4-2d, line 4 of
the last paragraph, as being applicable to all riparian corridors on the project site when this
measure only applies to the drainage on the northeastern boundary. Therefore, this sentence
has been stricken from the memo and reference to it removed from the subsequent sentence.
The conclusions of the memo are otherwise unchanged. The last paragraph of the memo has
been revised as follows:
Most of the elderberry shrubs present on site will be avoided by permanent and
temporary project impacts. As shown on Figure 2, only numbers 1 and 15 will be
removed for project grading activities. The shrubs located in upland areas are well
removed from grading activities. Per DEIR Mitigation Measure 3.4-2d, a minimum 100
foot setback will be maintained for the other individual shrubs located within riparian
areas, which is consistent with the USFWS conservation guidelines. This measure also
requires that Plantings in the Enhanced Riparian Corridor will be restricted to native
species indigenous to the area, thus and blue elderberry shrubs would can be
incorporated into the project Landscape Plan.
Please update the administrative record with the corrected memo as attached.
cc:

Jim Parsons, PA Design Resources
Pete Klein, Corrie Development Corp.
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Longhorn Beetle Survey
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Memo
To

From

Demian Hardman, Planner, Contra Costa
County Department of Conservation &
Development,
Angie Harbin-Ireland, Senior Biologist, AMEC

Date

14 January 2013 (Revision to 10/15/12 Memo)

Subject

Valley Elderberry Longhorn Beetle Survey for Creekside Memorial Park,
Corrie Development Corp., Contra Costa County, California.

INTRODUCTION
Creekside Memorial Park, a proposed new cemetery to be developed by Corrie Development
Corp., encompasses a total area of approximately 221 acres located in the Tassajara Valley in
unincorporated Contra Costa County, California. The proposed project site is located along
Camino Tassajara about 1 mile south of the intersection with Highland Road. Elevation of the
site ranges from about 540 to 950 feet above mean sea level. Current usage is rural residential
and grazing, with the majority of site being non-native grassland with scattered valley oaks, and
with ephemeral riparian drainages along Camino Tassajara (Tassajara Creek), the south side of
the property, and along the northern boundary.
Contra Costa County circulated a Draft Environmental Impact Report (DEIR) for the proposed
project in September 2011. Comment letters from resource agencies including the U.S. Fish
and Wildlife Service and California Department of Fish and Game were received in October
2011. The County is currently preparing the Final EIR document for the project. In order to
assist them in responding to resource agency comments on the DEIR, the County recently
requested that surveys be conducted on the site for the valley elderberry longhorn beetle
(VELB; Desmocerus californicus dimorphus). The valley elderberry longhorn beetle is federally
listed as Threatened and is protected under the Endangered Species Act of 1973, as amended
(16 U.S.C. 1531 et seq.); it was listed on August 8, 1980 (Federal Register 45: 52803-52807). It
is a wood-boring beetle whose entire life cycle is dependent upon its host, the elderberry plant
(Sambucus spp.). Adult beetles consume the foliage, and lay eggs on stems and branches. The
larvae bore into the stems and tunnel through the pith for a period of between 1 to 2 years
before emerging as adults, leaving a highly characteristic exit hole; emergence generally
coincides with flowering. Blue elderberry shrubs (Sambucus nigra ssp. caerulea) were
documented as occurring on the site during biological resource surveys conducted between
2002 and 2008. VELB has not been previously documented by biologists working onsite.
However, a complete inventory of the shrubs and survey for VELB was not previously
conducted.
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AMEC Environment & Infrastructure, Inc. (AMEC) Wildlife Biologist Angie Harbin-Ireland visited
the proposed project site on September 14 and 15, 2012 to assess potential habitat and the
presence of VELB. Method and results of the survey are described below.
METHODS
A protocol level survey was conducted by biologist Angie Harbin-Ireland on September 14 and
15, 2012 in accordance with Conservation Guidelines for the Valley Elderberry Longhorn
Beetle1. The entire 221 acre project site was walked on foot to identify and locate all blue
elderberry shrubs present. The location of each elderberry shrub was mapped using GPS, and
the number and size of stems having a basal diameter of 1” or more was recorded according to
the USFWS protocol size classes. Each shrub was examined for the presence or absence of
VELB exit holes. The habitat type (riparian or non-riparian) was also recorded.
RESULTS
A search of the California Natural Diversity Database (CNDDB; accessed 1 October 2012)
found the closest known observation of VELB to be about 20.5 miles ESE of the proposed
project area. The focused survey identified a total of 29 blue elderberry shrubs on the site, with
roughly about half occurring in the riparian area on the southeast corner of the site (Tassajara
Creek). The remaining shrubs are scattered along the north facing hillside and adjacent to the
unvegetated tributary to Tassajara Creek. All shrubs adjacent to the unvegetated tributary occur
above top of bank with the exception of shrub number 2. Locations of elderberry shrubs are
shown in Figure 1. No adult VELB or VELB exit holes were observed. The trunk of one shrub,
number 13, was noted to be rotted out with many holes, but these ranged in size from ¼” to 1”
in diameter. While VELB cannot be ruled out, the size range is beyond the 0.2-0.4” that is typical
for a VELB exit hole, and most were irregular in outline at the exit. The trunk was not observed
to be alive, thus lacking the soft pith tissues on which VELB larvae feed. The lack of definitive
exit holes on other nearby elderberry shrubs suggests that the holes found on shrub 13
probably resulted from the actions of other organisms. Results of the survey are summarized in
Table 1.

Table 1. Location and stem count of Sambucus shrubs (elderberry) on proposed Creekside
Memorial Park development site.
Shrub #

Habitat

# Exit Holes

1

non-riparian

2*

Stem Diameter
1" to < 3"

3” to < 5”

5” or >

0

3

4

1

non-riparian

0

0

0

1

3

non-riparian

0

0

0

5

4

non-riparian

0

0

0

1

5

non-riparian

0

2

5

3

1

U.S. Fish and Wildlife Service. Conservation Guidelines for the Valley Elderberry Longhorn Beetle. July
9, 1999.
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6

non-riparian

0

1

2

3

7

non-riparian

0

1

1

4

8

non-riparian

0

3

2

0

9

non-riparian

0

1

0

0

10

non-riparian

0

0

0

2

11

non-riparian

0

0

0

5

12

non-riparian

0

2

0

2

non-riparian

0

0

1

3

15

non-riparian

0

0

0

3

16

riparian

0

0

0

1

17

riparian

0

0

2

0

18

riparian

0

0

0

1

19

riparian

0

4

4

3

20

riparian

0

0

0

1

21

riparian

0

0

2

1

22

riparian

0

0

0

1

23

riparian

0

6

3

3

24

riparian

0

0

1

1

25

riparian

0

0

2

2

26

riparian

0

0

0

1

27

riparian

0

2

0

0

28

riparian

0

0

1

0

29

riparian

0

0

0

1

30

riparian

0

0

1

0

@

13

* Shrub 2 was located below top of bank of the unvegetated tributary to Tassajara Creek.
@ The trunk of shrub 13 was old wood, in a rotted out condition, with many irregularly shaped holes of a size not consistent with
VELB exit holes.

CONCLUSIONS
The valley elderberry longhorn beetle has not historically been documented to occur on or near
the project site. Suitable habitat is present, i.e., the presence of elderberry shrubs, particularly in
association with riparian habitat, but a focused protocol survey did not detect the presence of
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VELB adults or diagnostic exit holes in elderberry stems. Therefore, VELB are presumed absent
from the project site.
Most of the elderberry shrubs present on site will be avoided by permanent and temporary
project impacts. As shown on Figure 2, only numbers 1 and 15 will be removed for project
grading activities. The shrubs located in upland areas are well removed from grading activities.
Plantings in the Enhanced Riparian Corridor will be restricted to native species indigenous to
the area, and blue elderberry shrubs can be incorporated into the project Landscape Plan.

ATTACHMENTS
Figure 1. Valley Elderberry Longhorn Beetle Survey Findings
Figure 2. Impacts to Blue Elderberry Shrubs
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Jim Parsons, PA Design Resources
Pete Klein, Corrie Development Corp.
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Appendix B-5

Clarifications Regulating
Special Status Aquatic
Invertebrates
(10/15/12)

Memo
To

Demian Hardman, Planner, Contra Costa
County Department of Conservation &
Development

From

Angie Harbin-Ireland, Senior Biologist, AMEC

Date

15 October 2012

Subject

Clarifications Regarding Special-Status Aquatic Invertebrates for the
Proposed Creekside Memorial Park, Corrie Development Corp., Contra
Costa County, California.

INTRODUCTION
Creekside Memorial Park, a proposed new cemetery to be developed by Corrie Development
Corp., encompasses a total area of approximately 221 acres located in the Tassajara Valley in
unincorporated Contra Costa County, California. The proposed project site is located along
Camino Tassajara about 1 mile south of the intersection with Highland Road. Elevation of the
site ranges from about 540 to 950 feet above mean sea level. Current usage is rural residential
and grazing, with the majority of site being non-native grassland with scattered valley oaks, and
with ephemeral riparian drainages along Camino Tassajara (including a section of Tassjara
Creek), the south side of the property, and along the northern boundary.
Contra Costa County circulated a Draft Environmental Impact Report (DEIR) for the proposed
project in September 2011. Comment letters from resource agencies including the U.S. Fish
and Wildlife Service (USFWS) and California Department of Fish and Game were received in
October 2011. The County is currently preparing the Final EIR document for the project. In order
to assist them in responding to resource agency comments on the DEIR, the County recently
requested that we clarify information regarding federally listed aquatic invertebrate species.
Fairy and tadpole shrimp (as a class, these are referred to as branchiopods) are small aquatic
crustaceans that inhabit seasonally- inundated temporary bodies of water, such as vernal pools
and grassy swales. Several species are known from the region of the project, and among these,
four are listed by the USFWS as Threatened or Endangered under the authority of the federal
Endangered Species Act. These are Branchinecta conservatio (Conservancy fairy shrimp –
Endangered), Branchinecta lynchi (vernal pool fairy shrimp – Threatened), Branchinecta
longiantenna (longhorn fairy shrimp – Endangered), and Lepidurus packardi (vernal pool
tadpole shrimp – Endangered). California linderiella (Linderiella occidentalis) is also known from
the area, but is not a federally or state listed species, though it is tracked in the California
Natural Diversity Database (CNDDB). The project lies outside of designated Critical Habitat for
all species.
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A habitat assessment of the site for special-status aquatic invertebrates was conducted by
permitted fairy shrimp biologist Wendy Dexter of Condor Country Consulting in 2006. She
identified the two stock ponds on site and two seasonal depressions (noted as freshwater
marsh/seeps) as marginally suitable habitat for vernal pool and longhorn fairy shrimp and vernal
pool tadpole shrimp. Potential habitat was rated as marginal primarily because the seeps occur
in situations in which at least a minimal stream flow is anticipated and the ponds retain a small
amount of water year round, as opposed to ephemeral ponding that is more suitable for
branchiopods. A copy of the habitat assessment by Condor Country was provided to the
USFWS at an on-site meeting on 12 June 2008. According to observations recorded in the
CNDDB (re-verified on 3 October 2012), the nearest known localities for vernal pool tadpole
shrimp and Conservancy fairy shrimp are more than 30 miles distant, those for longhorn and
vernal pool fairy shrimp are about 6 miles distant, and for California linderiella just over 2 miles
(Figure 1). Given that known populations for listed species were generally at some distance
from the site and the poor quality of habitat, the potential for any listed branchiopod to occur
onsite was considered low.
In response to the Draft Environmental Impact Report (DEIR) submitted by Contra Costa
County for the project, the USFWS issued a letter (08ESMF00-20110TA-0878-1) commenting
on the proposed development and its impact on biological resources. Comments related to
special-status aquatic invertebrates are summarized below.
USFWS COMMENTS ON DEIR
Comments related specifically to federally listed aquatic invertebrates were limited to comment
8, concerning content found on page 3.4-32 lines 22-31 of the DEIR, and are summarized
below:
1) It is unclear how the suitable habitat for listed crustaceans will be avoided.
2) A low potential for listed crustaceans to occur is asserted without supporting
documentation. Surveys were not conducted.
3) The distance of construction from aquatic features is not stated.
4) Irrigation runoff may affect water quality, an indirect effect that may result in take of listed
species.
RESPONSE
Points 1 and 3 of the Service comments are somewhat related. As discussed during an on-site
meeting on 12 June 2008 with Service biologists Kim Squires and Michelle Havens, the site
planners P/A Design Resources, Inc. worked closely with the project biologist to minimize
impacts to aquatic features. No construction is planned for the immediate areas containing the
two seasonal depressions or the ponds, although some maintenance is planned for the ponds.
As discussed in the meeting of 12 June 2008, a breached weir on Pond 1 on the southwest side
of the property will be reinforced with rock and compacted soil, which avoids excavation and reconstruction of the pond. This is desirable in order to avoid downstream sedimentation. Pond 1
is over 900 feet from proposed lawn entombment areas, and about 500 feet from grading for the
upper garden access road. Pond 2 on the northwest side of the property is experiencing some
erosion at its outflow, and this would be stabilized by planting suitable native riparian vegetation.
Pond 2 is located about 450 feet from proposed lawn entombment areas in the upper garden.
No direct action is planned for the areas around the two seasonal depressions, and each of
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these will be 100 feet from proposed grading for the lower garden based on the setback
requirements of Mitigation Measure 3.4-2d in the DEIR (page 3.4-45). This measure (provided
below) requires a 100 foot grading setback from the seasonal depressions that provide potential
habitat along the northern property boundary:
Mitigation Measure 3.4-2d Revisions to Project Master Site Plan and Conceptual
Landscape Plan (page 3.4-45): To maintain opportunities for dispersal by special-status
amphibians and other wildlife between Tassajara Creek and the protected western portion of the
Project Site, the Master Site Plan shall be revised to provide a minimum 100-foot setback for
grading and cemetery related improvements from the northern tributary drainage and/or northern
property line, whichever is greater. Proposed fills, ornamental landscaping, an artificial drainage,
and lawn entombment areas all extend within this minimum setback zone and greatly
compromise opportunities for movement along the natural corridor the tributary drainage provides
wildlife. Native riparian and upland plantings shall be provided within this setback zone to
increase protective cover and provide for habitat enhancement.

Figure 2 depicts the permanent and temporary impact area in relation to potential special-status
invertebrate habitat. Also, as stated in DEIR Mitigation Measure 3.4-2c (p. 3.4-43-45) the limits
of construction will be clearly delineated in the field prior to construction activities, with exclusion
fencing to be utilized to demarcate the potential habitat areas. The contractor will also be
prohibited from placing or storing equipment, from dumping, burning or burying any rubbish,
waste or fill materials, and from using pesticides or other toxic chemicals in the potential habitat.
The determination of low potential for the occurrence of listed branchiopods was based upon
the lack of physical proximity for known populations in the area and the marginal quality of
habitat. In the meeting of 12 June 2008, USFWS biologist Kim Squires agreed that if the areas
identified as potential habitat were not being affected, there would be no need for protocol
surveys (see attached site visit notes).
The upper garden area is proposed to be maintained as a natural area, with no additional
irrigation. Riparian enhancements (vegetation plantings; mostly in the lower ephemeral
drainages not close to potential habitat) will be of native vegetation, which should also require
no additional irrigation. Thus irrigation run-off from the upper garden and riparian enhancements
will not be a water quality issue for potential branchiopod habitat. Irrigation is planned for the
more formal lower gardens as noted in the DEIR, and this has the potential to affect the lower of
the two seasonal depressions/seeps. However, grading in this landscaped area has been
designed to direct overground flow away from the seep area. As described in DEIR Mitigation
Measure 3.4-2b (pg. 3.4-42-43) a Long Term Management and Operations Plan (LTMOP) will
be prepared to avoid possible conflicts with habitat protection and enhancement measures
intended to benefit special-status species. As required by this mitigation measure, surface runoff
from irrigated turf areas in the Lower Gardens will be directed to water quality treatment areas to
prevent the introduction of fertilizers and other urban pollutants into the nearby tributary
drainages. Final drainage improvement and water quality treatment plans must be reviewed by
a qualified biologist to ensure that potential conflicts over long term management are minimized.
In addition, a Stormwater Control Plan with Best Management Practices and Integrated
Management Practices (BMPs/IMPs) has been drafted for the project and will be implemented
in accordance with DEIR Mitigation Measure 3.9-2b (page 3.9-27). Relevant measures in the
Stormwater Control Plan include design and source control measures to prevent or limit
pollutants being released to the tributaries from stormwater runoff. These include minimizing
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pesticide and fertilizer use, using pest resistant plants, and compliance with Contra Costa
County Hazardous Materials Program requirements in the maintenance yard area. The
Stormwater Control Plan includes the following treatment controls to remove or reduce
pollutants that have been mobilized in stormwater:




Vegetated swales designed to treat parking lot and roadway runoff;
Infiltration and flow through planters designed to treat roof runoff; and
Bioretention areas designed to treat stormwater from the upper garden of the Project
Site via storm drain pipe prior to entering the storm drain detention basin

Therefore, it is not anticipated that water quality will affect the areas identified as potential
habitat for special-status aquatic invertebrates.
In summary, there are no known populations of listed branchiopods in proximity to the project,
and since the sites on the project identified as potential suitable habitat are of low quality, will be
avoided by construction activities, will be clearly marked as being off-limits to construction or
related activities, are 100 feet or more from proposed construction, and will not be subject to
altered hydrological circumstances caused by onsite landscape irrigation, a finding of less-thansignificant impact to listed crustaceans is supported.

ATTACHMENTS
Figure 1. Vernal Pool Invertebrate Occurrences in the Region
Figure 2. Potential Aquatic Invertebrate Habitat On Site
Final USFWS Site Visit Notes (July 8, 2008)
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Appendix C

Cemetery Maintenance
Standards

CEMETERY AND FUNERAL BUREAU
SPECIFIC LANGUAGE
Adopt section 2333 of Division 23 of Title 16 of the California Code of
Regulations to read as follows:
§ 2333. Cemetery Maintenance Standards.
(a) Every endowment care cemetery shall have cemetery maintenance
standards to ensure the property is kept in a condition so as to prevent the
cemetery’s offensive deterioration. The cemetery maintenance standards shall
be in accordance with either subdivision (b) or subdivision (c) of this Section.
(b) Each endowment care cemetery shall perform, at a minimum, the
following maintenance on its cemetery property:
(1) Trim or mow grass and prune shrubs and trees in and around the
cemetery. Grass shall be trimmed or mowed to a level where flat markers
of individual graves can be seen.
(2) Suppress or remove weeds on the developed cemetery property.
(3) Provide a sufficient supply of water to keep cemetery grass and plants as
green as seasonally possible in accordance with natural terrain,
availability of water, and local or county ordinances regarding water use.
(4) Repair or restore improvements, structures and fences on the property
which are owned by the cemetery.
(5) Keep cemetery roads seasonally accessible and repair surfacing which
presents a hazard.
(6) Keep all occupied crypts and niches properly sealed or closed.
(7) Refill or reset settled graves and markers annually, or within 120 days of
the cemetery office becoming aware of the issue.
(8) Repair any grave marker, monument, or burial vault that is damaged by
the negligence of the cemetery or its employees or contractors.
(9) Supply and empty trash receptacles when filled, and keep public areas of
the cemetery grounds and water features clear of trash and debris.
(10) Provide clear delineation of undeveloped cemetery property with the use
of signage.
(11) Control vermin and insect problems.
(c) An endowment care cemetery may establish written rules and regulations
in accordance with Health and Safety Code Section 8300. At a minimum, the
rules and regulations addressing maintenance of the cemetery’s property shall
include its lots, graves, grounds, landscaping, roads, paths, parking lots, fences,
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mausoleums, columbaria, vaults, crypts, utilities, and other improvements,
structures, and embellishments.
(d) Notwithstanding subdivision (b), the care and maintenance of each
cemetery may vary depending upon the cemetery size, location, topography and
type of interments.
(e) Nothing contained in subdivision (b) shall be construed to require specific
topography, structures or other cemetery-related items on the property.
Cemeteries, including sections within a cemetery, that are specifically
established and intended to be maintained in a natural condition are not subject
to the requirements of subdivision (b), with the exception of (4), (5) and (9). Nonendowment care sections of a cemetery are exempt from the requirements of this
Section.
(f) The cemetery contract shall include a statement notifying consumers that
maintenance standards are available for inspection at the cemetery office. Upon
the consumer(s)’ request, the cemetery shall provide, for the consumer(s)’
retention, a written copy of their maintenance standards.
(g) The amount collected by the cemetery in endowment care fees under
Health and Safety Code Section 8738 shall be reconsidered annually by the
cemetery based upon current and projected maintenance expenditures, and
adjusted as necessary to ensure that sufficient funds are available to perform the
maintenance required by their rules and regulations as described in subdivision
(a) or subdivision (b) of this Section if subdivision (a) is not applicable.
NOTE: Authority: Sections 9630 and 9612, Business and Professions Code.
Reference: Section 9612 Business and Professions Code, Sections 8115, 8300,
8728 and 8738 Health and Safety Code.
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